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1. The Chairperson introduced agenda item 7 on the establishment of a Subsidiary Body charged with the task of examining nominations to the Representative List for possible inscription at the sixth session of the Committee in November 2011, and suggested beginning with the examination of the terms of reference of the Subsidiary Body, followed by the identification of new members, as the question of which nominations already received by the Secretariat should be examined and evaluated in 2011 was a more sensitive issue. The Chairperson recalled paragraph 30 of the Operational Directives, which stated: ‘The Committee, through its Subsidiary Body, shall examine every year nominations for inscription on the Representative List of the Intangible Cultural Heritage of Humanity in accordance with the resources available and their ability to examine these nominations’. This required that a decision be made based on the resources available as well as the allocation of work of the Committee and the Subsidiary Body. Although the Subsidiary Body would determine its own working methods, the Chairperson commented that the future members of the Subsidiary Body would benefit from hearing the opinions, ideas and suggestions of Committee Members in order to adopt working methods that responded to common concerns. Finally, suggestions by Committee Members on improving the nomination form would also be welcomed. 

2. The Secretary of the Convention, Ms Cécile Duvelle, recalled that the first Subsidiary Body, established two years ago during the third Committee session in Istanbul, had now concluded its work with the examination of inscriptions in the present session. According to Rule 21 of its Rules of Procedures, to establish a subsidiary body the Committee had to define its composition and terms of reference (including mandate and duration of office) at the time of its establishment, with due regard for the principle of equitable geographic representation. The Secretary therefore presented the terms of reference annexed in document ITH/10/5.COM/CONF.202/7, which were essentially identical to those adopted in Istanbul, with two important differences: the proposed mandate had been changed to one year, and not two years as was previously the case; and an additional option to refer a nomination to the submitting State for additional information as provided in the revised version of the Operational Directives had been added. 

3. As regards the mandate of the Subsidiary Body, the Secretary explained that the Convention established only two permanent and standing governing bodies: the General Assembly and the Intergovernmental Committee, while a Subsidiary Body must be re-established periodically, with a fixed mandate, in conformity with the Rules of Procedure. At the same time, the Secretary recalled that the first Subsidiary Body recommended a certain continuity from year to year in order to ensure coherence, as the experience gained in one examination cycle would contribute to the following cycle. In order to put such a rotational system in place the Committee, if it should so decide, would agree to a mandate of one year, and at the same time, agree that members can be re-appointed for a second term of office. The Secretary reiterated that in the present cycle, only two members of the present Subsidiary Body would remain in office as Committee members, so a maximum of two previously serving members could be re-appointed. 

4. The Chairperson thanked the Secretary for the clear presentation of the first part of item 7 and remarked that the proposed draft decision largely echoed the language adopted two years ago. Moreover, Mr Silverse Anami, Rapporteur of the Subsidiary Body, had reported that the Subsidiary Body had found the terms of reference to be suitable. The Chairperson reiterated that if the Committee wished to put in place a system of renewable membership of half the members each year, then the best way was to reconstitute the Subsidiary Body every year with half the members eligible for reappointment. The solution proposed, of a one-year mandate, was one way of enabling this.
5. The delegation of the Republic of Korea commended the efforts of the Secretariat in the preparation of the terms of reference and believed that the solution proposed, regarding the one-year mandate, was the best way forward for the Subsidiary Body and therefore voiced its support. Having first-hand experience of the Subsidiary Body, the delegation of Kenya voiced its support for the proposal to retain the terms of reference with appointments on a yearly basis, as it allowed for continuity and consistency in the evaluation of the nomination files. The delegation of Croatia also voiced support for the proposal, deeming the continuation of experience as important. 

6. The delegation of Cyprus also supported the proposal and wondered whether it was possible to have two members per electoral group, as opposed to one member from one country, as this would provide a wider body of opinion and experience. Moreover, the delegation commented that it was beneficial to have a consultative body of experts for the examination of USL nominations.

7. The delegation of Morocco voiced support for the amendment as proposed by Cyprus for broader membership of the Subsidiary Body among Committee members, particularly in view of the heavy workload in the ensuing cycle. The delegation of Italy also voiced support for the proposal by Cyprus in consideration of the heavy workload of the Subsidiary Body. The delegation of Spain also supported the amendment, as it would represent a greater pool of experts from the different regions, which would particularly benefit the under-represented regions. The delegation of Madagascar also supported the amendment and questioned whether an alternate nominee could be appointed in the absence of a particular expert. 

8. The delegation of Japan expressed reservations regarding the amendment as proposed by Cyprus, citing the fact that a decision on expanding the Subsidiary Body should not precede discussions on the establishment of efficient working methods and the introduction of the new format of the nomination form, which were obviously closely linked.

9. The delegation of Burkina Faso also favoured broadening membership and asked why the Secretariat had suggested six members and whether this was linked to working conditions.

10. Taking into consideration the concerns expressed by Japan and the comments made by the Republic of Korea, the delegation of the Islamic Republic of Iran felt that adding new members to the Subsidiary Body without prior programming would be misleading or at least there should be an opportunity to fully consider the issue. The delegation cited the example of Asia with its large number of countries, and wondered how equitable geographic representation would be assured.

11. The delegation of Indonesia supported the position voiced by Japan and the Islamic Republic of Iran to retain the original text, and proposed the establishment of an open-ended working group to discuss the methods related to the Subsidiary Body. The delegation of the Republic of Korea supported the position held by Japan and held that the issue should be considered in connection with three issues: the revised nomination form, the reform of the working methods of the Subsidiary Body, and the role of the Secretariat in the examination of files. Moreover, the delegation believed that should the Subsidiary Body play the same role as it had in the past two years, its workload would not decrease with the proposed expansion of Subsidiary Body members.  

12. The delegation of China voiced support for the position held by Japan, calling for a comprehensive examination of all the aspects as a result of expansion, including discussions of available resources, budget, and workload of the Secretariat and the Subsidiary Body. 

13. The delegation of Paraguay found the proposal by Cyprus to be interesting in principle and spoke in favour of increasing membership of the Subsidiary Body with two members from each region, which would broaden geographic representation as well as introduce co-responsibility. Referring to the document proposed by the Secretariat as a result of experience gained so far, the delegation of Jordan supported the amendment proposed by Cyprus. The delegations of Niger, the Czech Republic and Oman also voiced support in favour of the amendment by Cyprus.

14. As consensus was not obtained, the Chairperson suggested returning to the discussion later.

15. The delegation of Spain observed that there was a majority leaning towards the inclusion of two members from each electoral group. 

16. The delegation of Japan informed the Committee that consensus – not a majority – had to be sought in order to proceed, and sought further discussion on the subject. Moreover, the delegation wished to hear argumentation as to why the Subsidiary Body should be expanded prior to discussions on improving the efficiency of the working methods.

17. With regard to the working methods of the Subsidiary Body, the delegation of Morocco understood the concerns raised and said that the issue of membership did indeed lean towards enlargement of membership even if consensus had to be reached. 

18. Speaking from personal experience as a member of the Subsidiary Body in the two previous cycles, the delegation of Kenya cautioned the Committee, asking that it carefully consider the implications of having twelve members in the Subsidiary Body, as well as the effects on working methodology. Great efforts had gone into improving efficiency and the working methods of the Subsidiary Body, and some of the steps taken by the Secretariat and the Subsidiary Body included the management and coordination of work; the Cyprus proposal appeared to increase rather than decrease the workload. The delegation suggested returning to the issue at a later time.

19. Responding to the concerns by Japan, the delegation of Cyprus explained that increasing the Subsidiary Body membership was not aimed at the number of nomination files but the quality of the whole review process, as it would provide a broader perspective.

20. The delegation of Italy wished to address the substantive problem, which was how to improve the effectiveness of the work of the Subsidiary Body in light of the heavy backlog of work, and said that once the decision was made, the technical formalities would have to be considered to address the working method. The Delegation noted that the great majority was in favour of increasing membership, yet it understood the concerns voiced by Japan and other States. It was confident that once the substantive decision had been taken, all the technical formalities would be addressed and solved. Moreover, if a substantive decision were not taken now, there was a risk of repeating the discussion of technical formalities because every solution would be dependent on the options open to the Subsidiary Body. Therefore it was logical to decide on the number of members now, followed later by the technical issues. 

21. The delegation of the Islamic Republic of Iran reiterated its concern about the proposal by Cyprus, and stated that there was a need for a methodology in order to define every aspect of the work before considering the increase in membership, i.e. the contrary of the position held by Italy.

22. The delegation of Venezuela began by greeting and thanking the Members of the Committee for their work in preparation of the present meeting as well as the host country. On behalf of the Latin American group, the delegation believed that the annual meeting of the Committee Members was insufficient and spoke of the initiative taken by the Latin American and Caribbean group to convene a regional meeting prior to the annual Committee sessions in order to discuss the issues, but also to support the regional members of the group. The group believed that better interaction between all the members representing each group was necessary. The delegation cited the example of Mexico when it represented the entire region, as well as sharing its own experience as a former Committee Member within the group. The delegation supported the comment made by Paraguay to increase the number of members of the Subsidiary Body. 

23. The delegation of Japan reminded the Committee that the current methodology of the Subsidiary Body was based on consensus, and asked Members to consider whether broadening membership would indeed facilitate consensus. If the answer was no, then this would raise the question of efficiency. Therefore, increasing the number of Member States and, at the same time, maintaining or enhancing efficiency and quality appeared to be an impossible task. 

24. With regard to the question of the continuity of working methods raised by the delegations of Kenya and the Republic of Korea, the delegation of Croatia opined that it was not so important how the Subsidiary Body should work but how much work it currently undertook in carrying out its function, and whether the doubling of its members would in fact double the amount of work of the Subsidiary Body. As it currently stood, the Subsidiary Body was constrained by the time available to it for evaluations – considered to be a serious concern. The delegation therefore recommended further discussion on the working methods of the Subsidiary Body. 

25.  The delegation of Spain agreed with Japan that the ultimate goal was to ensure that the Subsidiary Body carried out its work effectively and efficiently so that it contributed to the Committee and the Convention, progressively forging a more sustainable way of working. However, given the diversity of opinions, a consensus had to be reached in order to enrich the final result and discussion and debate was a way of honouring intangible cultural heritage. The delegation appealed to the Chairperson to give the floor to the delegation of Mexico, a former Subsidiary Body Member with two years’ experience. 

26. The delegation of Mexico believed that the experience it had accumulated over two years had been clearly portrayed by the delegation of Kenya, and that there were detailed reports of the debates that took place. Moreover, this issue was not entirely new as, on the basis of the first year, the Subsidiary Body had already pondered whether it was appropriate, wise and timely to increase the number of members given the huge workload. In the second cycle, difficulties were encountered by the Secretariat in analysing and processing the huge backlog of nominations, whose capacity was obviously dependent on the capacity of the Subsidiary Body. Although a clear consensus had not been reached in the debate, the delegation thought that progress had been made, with a tendency towards increasing membership per geographic region with the idea of creating greater convergence when debating extremely complex issues related to different and varied cultures. The delegation concluded that the more time given to look at and examine the files, the more likely it was that an appropriate balance and, in particular, a degree of objectivity, would be achieved. The delegation held the view that the issue should be tackled in the present session with an ensuing discussion on working methods, and that a transition period had been reached in the schedule of nominations, recalling that there was a deadline for receiving nominations to be processed in 2012. 

27. In response to concerns raised by Japan on reaching consensus, the delegation of Italy suggested that by increasing the members of the Subsidiary Body, it was likely that it could work in a more effective way, and of course it was the Committee’s duty to draft some working methods that would enable it to perform its tasks more efficiently, but it was obvious that reaching consensus would be more difficult. However, the solution could be to split the members into two chambers with the result that it could examine more nominations. It was the delegation’s view that increasing membership would render the work of the Subsidiary Body more efficient.

28. The delegation of Kenya called for finding the correct balance in the relationship between the Secretariat and the Subsidiary Body such that the Secretariat, in communicating with fewer members of the Subsidiary Body, would find its task facilitated, and hence would perform better. Concluding, the delegation said that coordination would be better achieved with six members. 

29. The delegation of China agreed with Japan that the issue of efficiency was a big problem. It was common sense that a greater number of members would decrease efficiency. The delegation also shared the view of Kenya with regard to the relationship of the Subsidiary Body and the Secretariat, such that the greater the number of Subsidiary Body members, the more work it presented to the Secretariat. The delegation did not oppose any innovative or creative ideas, but felt that due consideration had to be given to the limited available resources and it therefore favoured rationalism in place of idealism. Moreover, maintaining the current mechanism in order to sustain the system at the present moment in time did not preclude looking into the situation at a later date – possibly at the Convention’s tenth anniversary. 

30. With regard to the supposed additional workload of the Secretariat, in view of an increase in the number of members of the Subsidiary Body, the delegation of Cyprus wished to invite the Secretariat to share its opinion, as it believed that the role of the Subsidiary Body was, on the contrary, to lessen the Secretariat’s workload. 

31. The delegation of Croatia stated that it seemed easier to work with more people in the first instance, but asked the former Chairperson of the Subsidiary Body, Ms Kristin Kuutma, whether she could share her own experience, although Estonia was no longer a Committee Member.

32. The delegation of Paraguay urged the Committee to consider the worthwhile comments made by Italy, which brought to mind judicial systems whereby a legal commission was set up and generally began its work as a tribunal or hearing and, as it progressed, a judicial dynamic would take shape and as the number of cases increased, a pragmatic decision would be taken to establish a more efficient process to speed up the system, giving rise to two tribunals and so on. The delegation believed that this comparison could help in finding a solution. The delegation congratulated the Subsidiary Body for its phenomenal work and rigour but, at the same time, it recognized that some were urging the Committee to increase the capacity of the body by increasing its membership. It agreed this would also bring about co-responsibility of the two elected members from each region. The delegation concluded by asking the Committee to think deeply about the proposal put forward by Italy as a basis for consensus and for a more efficient system based on two subsidiary bodies.

33. The delegation of the Republic of Korea noted two kinds of reasons for enlarging the Subsidiary Body: 1) for the sake of different perspectives, and 2) for greater efficiency, i.e. by dividing the Subsidiary Body into two groups. However, the delegation believed that two reasons cited were actually contradictory. In the first case, it assumes that all Subsidiary Body members would evaluate all files, and in the second case, the division of members into separate groups would mean that this would not be the case. Moreover, the issue of the workload of the Secretariat still remained – assuming that it played the same role as it had over the past two years. The delegation surmised that if the constitution of the Subsidiary Body were amended to include twelve members, then the role of the Secretariat, with regard to the evaluation of files, would also have to change as a result. The delegation asked the Secretariat to comment.

34. Before giving the floor to the Secretary, the Chairperson invited Ms Kristin Kuutma to respond to the invitation by Croatia.  

35. With regard to the methods and the work requirements of the Subsidiary Body, Ms Kristin Kuutma, the Chairperson of the outgoing Subsidiary Body, agreed with the comments made by Kenya and the Republic of Korea, as they relevantly expressed the views and experiences of the previous Subsidiary Body. She believed that increasing membership of the Subsidiary Body would not necessarily resolve the issue because the preparation of the files for examination depended completely on the assistance provided by the Secretariat, whose workload would not be reduced as a result. One of the concerns encountered by the Subsidiary Body was the inadequate set up of the Secretariat, which did not make the Convention really workable, manageable and responsive to the communities who are central to the success of the Convention. Ms Kuutma therefore suggested that the problem was being seen from the wrong angle. On the other hand, it was profoundly important that parts of the inscription criteria should not be changed because, having been debated by experts and Committee Members for several years, they represented core concerns in the make up of the submission files, and were compatible with the Convention in general and thus should be retained. Ms Kuutma suggested that the Committee should perhaps take into consideration a change to the whole system of evaluation and the working methods in order to bring in extra assistance that was available to the Committee from within the pool of accredited NGOs, experts, research centres and so on. The Members of the Committee forming the Subsidiary Body would then carry out an evaluation task that would be considerably less demanding. However, this still would not help the Secretariat. Moreover, the composition of the technical assistance provided to the Convention did not fulfil the requirements. 

36. The Secretary agreed that the discussion showed that it was clear where the problems stood. In terms of the Secretariat’s workload, the Secretary agreed with Japan that if the working methods to be adopted were unknown it would be difficult to ascertain the consequences for the Secretariat. With regard to increasing the membership, she understood that the proposal was made not merely to divide the work among the members but rather in order to bring more objectivity to the examination. With respect to the Secretariat – if the working methods of the enlarged Subsidiary Body were identical to the previous one, the workload for the Secretariat would be the same for each nomination in the registration phase and when asking submitting States for additional information, but would certainly increase when coming to the synthesis of the different opinions of the Subsidiary Body members, as the Secretariat would have to make a synthesis of twelve opinions instead of six. The Secretary outlined the work process: the nominations are received by the first deadline and registered, then all the documents are scanned and put online to avoid photocopies, including photos, and subsequently screened in order to verify that the documentation corresponds to the required conditions. The Secretariat therefore reads all nominations in order to verify that the different parts of the form are filled in correctly in the appropriate language and to identify, as requested by the Subsidiary Body, possible missing information needed for its appropriate examination. The Secretariat then sends letters to the submitting State for additional information. At the second deadline, a few weeks later, the revised nominations are checked again to ensure that the nominations are complete before they are passed on to the Subsidiary Body; the process described would be the same irrespective of the number of members of the Subsidiary Body. She indicated the small number of staff members of the Section of which four are almost exclusively dedicated to organizing the many statutory meetings over the year and five or six of the staff are dedicated, amongst other things, to examining nominations. The second phase is the communication with the Subsidiary Body. A first meeting is held in January for explaining their tasks ahead and the criteria for inscription (to make sure that they all have the same understanding of the criteria), the working methods and the calendar with which they must comply in order to assess the nominations. Then they enter in the examination phase, when they have the nominations, photos and films before them through a password-protected dedicated website the Secretariat set up. Each member of the Body has to go through all nominations criterion by criterion, determining if the criteria have been fulfilled and explaining their conclusion. Once they finished, the Secretariat collects their opinions and summarizes them in the form of a draft recommendation to be discussed when the Subsidiary Body meets in May. Here again there is a great deal  of work for the Secretariat as the members of the Body work individually and when their opinions are collated, 85% of the time they have diverse opinions. Therefore the Secretariat has to come up with options for them. Once they meet in person in May, they review all nominations and comment on the draft recommendations. Particularly with respect to the nominations with diverse opinions, the discussions of the Body can be very long. After the meeting in May, the Secretariat has to produce revised recommendations based on their discussions, and once approved, present them in the form of draft decisions for the Committee. All these documents have to be translated in both working languages of the Committee. In addition, the Secretariat prepares the report of the Subsidiary Body for its approval. The Secretary explained that the draft decisions submitted to the Committee are not drafted by the Body itself but by the Secretariat on the basis of what the members of the Body wrote and reflecting their opinions. Therefore in this system, increasing the number of members of the Body would increase the work to be done with regard to summarizing their opinions. Finally, with regard to a greater objectivity of the opinions, as raised by some members of the Committee, the Secretary informed the floor that very often the Subsidiary Body members work with a team at the country level and this objectivity could be ensured if each member of the Body  made sure to have a broad-ranging team working behind them.

37. The Chairperson spoke of the complexities of the issues, and cautioned against arriving at a solution in haste. It was however up to the Committee to provide a solution.

38. The delegation of Cyprus thanked the Secretary for the clear and helpful explanation, which contributed to a better understanding of the Secretariat’s work. With regard to the recommendations on the nominations, the delegation wondered why the Secretariat was drafting the summaries of the opinions of the Subsidiary Body members, suggesting that Subsidiary Body members, and in particular its Chairperson, should write the conclusions themselves. 

39. The Secretary fully agreed that ideally it would be a task for the Subsidiary Body, but wondered if it was possible to ask the Chairperson of the Subsidiary Body to undertake the work that the Secretariat had difficulties in accomplishing.

40. The Chairperson remarked that the quality of the nomination files was key to the process. 

41. The delegation of Italy did not agree with the statement made by the Chairperson and believed it was a question of quantity and not quality; the work of the Subsidiary Body being of the highest quality. Quantity was, on the other hand, the source of the problem, and the delegation cited the example of the Republic of Korea with thirty-seven nominations, India with seventeen, and twelve from China and therefore questioned when the backlog of nominations would be processed, as well as new nominations. The delegation agreed on the need to strengthen the Secretariat and wished to know from the Secretariat if dividing the Subsidiary Body into two chambers would facilitate its work.

42. The Chairperson agreed that it was indeed an issue of quantity as that this was affecting the quality.

43. The Secretary replied that if there were two Subsidiary Bodies, then there would be a need for two secretariats as this would double the workload both upstream and downstream, i.e. there would be twice as many draft recommendations in addition to the preliminary work on the preparation of files, and so on. Moreover, having sub-groups would not respond to the question of the greater objectivity of the Subsidiary Body. 

44. The delegation of Cyprus agreed with the remarks made by the Secretary.

45. Responding to the remarks made by Italy, the delegation of the Republic of Korea replied that there were two types of quantity relative to the Subsidiary Body and the Secretariat. According to the revised timetable decided at the third session of the General Assembly, it was calculated that the Subsidiary Body had time to process 105 files in 2011, as the previous timetable only provided 50 days for evaluation and in 2010 the limit was set at 54 nominations; one per day. So the problem of quantity did not apply to the Subsidiary Body, there was however an evident problem of workload. 

46. The Chairperson reiterated the task of the Secretariat in preparing and receiving files as a gage of the quality of the files.

47. The delegation of Spain thanked the Secretariat for the overview of the work processes, and wondered how the Committee could offer support to the Secretariat in each of the phases of work outlined in order to simplify or streamline the working methods, for example in the case of digitizing files. The delegation believed that the plurality of opinions did not imply that there was no objectivity; the fact of having diverse opinions from the same regions could mean greater capacity to process files, which would have an effect on the outcome and not the workload, i.e. plurality does not in general oppose efficacy. Moreover, information technologies contributed in facilitating work. Plurality should not be excluded when looking for methodological solutions; they are compatible. 

48. The Assistant Director-General for Culture and representative of the Director-General, Mr Francesco Bandarin, remarked that the situation was a common occurrence in Convention management. He agreed that this was indeed an issue of quantity at all levels of the process and, as such, it revealed the carrying capacity of the system, which had reached its peak. Increasing the number of nominations in the following year was simply not possible and would jeopardize quality and probably quantity. A possible solution was cited as one adopted by the 1972 Convention, which was to set a reasonable limit based on the capacity of the system. Another solution would be to increase capacity, which could be achieved by using external professional capacity, i.e. the pool of accredited NGOs, as much of the work of the Committee could be done by using external expertise. The representative of the Director-General surmised that finding a solution was inevitable as the system was currently unsustainable. In the long term, it was suggested that the Committee delegate the work externally rather than create new bodies that would only add to the overload, and in the short term, a limit could possibly be set that corresponded to the present capacity. 

49. The Secretary cited the breakdown of nominations for the current session: 47 for the Representative List, 4 for the Urgent Safeguarding List, and one request for International Assistance, or 52 files in total, with no proposals for best practices. Meanwhile, nominations pending in the next session comprised 107 for the Representative List and 56 for the Urgent Safeguarding List, International Assistance and best practices: 163 nomination files in total, as compared to 52 for the current cycle. The Secretary was pleased to note the increase in the number of nominations to the Urgent Safeguarding List, requests for International Assistance and proposals of best practices.  

50. The Chairperson urged the Committee to propose a solution to the impasse.

51. The delegation of the Republic of Korea fully endorsed the statement made by the representative of the Director-General, particularly in view of the proposed increase in the Subsidiary Body and, based on the comments, opinions, experience of speakers, the delegation requested that those delegations wishing to see an increase in membership of the Subsidiary Body withdraw their request for the present time, taking into account the current conditions rendering the move impracticable.  

52. The delegation of Grenada commended the Chairperson for his skilful guidance of the debate and, after having carefully listened to the debate, agreed that the Committee needed to move forward to find a workable solution. The delegation understood the concerns expressed by Italy but the expert advice led it to believe that the time was neither conducive nor prudent to enlarge the Subsidiary Body membership; it endorsed the position voiced by the Republic of Korea. The delegation looked towards the recommendations by the representative of the Director-General as a possible solution in the face of the current challenge of quantity. 

53. The delegation of Cyprus thanked the representative of the Director-General for his good proposal and agreed that it was unlikely that membership in the Subsidiary Body be increased, but suggested there could be scope for employing external experts, as in the case of the Urgent Safeguarding List. The delegation supported the idea of a consultative body of experts, which did not itself preclude an increase in the members of the Subsidiary Body.

54. The delegation of Kenya supported the proposal by the representative of the Director-General especially with regard to utilizing external capacities, as exemplified by the Urgent Safeguarding List, and supported an approach that did not add to the burden of the Committee and the Secretariat. The delegation of Albania also supported the proposal by the Republic of Korea, and remarked that even if the Subsidiary Body were to manage and treat many more nominations, it would be impossible for the Committee to follow and examine greater numbers.

55. The delegation of Spain wondered in what way the workload would be improved by relying on external expertise, not least because the increase of members in the Subsidiary Body would comprise more experts from different countries and provide a broader perspective.

56. The representative of the Director-General noted that the Committee had already set up an expert consultative body for the Urgent Safeguarding List and best practices, but it had been decided not to set up a similar body for the Representative List despite the fact that the latter represented the bulk of the work. However, at some point in time it could be open for reconsideration as a possible solution to tackle the issue of quantity, which obviously could not be immediately achieved, as it required a change in the Operational Directives. He suggested an intermediary solution whereby the Subsidiary Body would be supported by consultants using the resources of the Committee, which would facilitate the complex work of putting together the divergent advice and opinions, and would ease the workload. However, a long-term solution could be a consultative body for the Representative List as the Committee would still retain its ability and power to evaluate the nominations positively or negatively, which proved to work for the 1972 Convention, with the Committee receiving highly thorough, complete and professional files. The diverse organs all have clear roles: the Secretariat follows the procedure, the advisory bodies conducts technical evaluations and the Committee takes political decisions. In the case of the Representative List, the representative of the Director-General explained that a mixed system had been adopted that produced an overload for the Committee and, consequently, the Secretariat. He recommended retaining the present system, but with a request to the Secretariat to prepare an outline of a possible consultative body for consideration at the next session.  

57. The Chairperson understood the desire to have a different system in place but said that eventually a system proved itself as the best solution and, in this case, could be exemplified by the establishment of a consultative body.

58. The delegation of Morocco paid tribute to the Subsidiary Body, the Chairperson of the Subsidiary Body and the Secretariat for their work adding that it was never its intention to question the quality of the work carried out by the Subsidiary Body. The delegation agreed with the statement by Cyprus with regard to the greater plurality of opinions, a reduction in the workload, and the evaluation of a greater number of files given that the capacity of the Subsidiary Body is below the expectations of the States Parties. The delegation questioned the composition of the consultative body in which members would have different working methods in the evaluation of nominations, and thus raised an important issue on the coherency of Committee’s work. Noting the presence of the delegation of France, the delegation asked the Chairperson to allow observers to take the floor in order to benefit from the experience of Mr Chérif Khaznadar, former Chairperson of the General Assembly.

59. The delegation of Azerbaijan concluded that it appeared to be better for the Secretariat and the Committee to have an enlarged Subsidiary Body and it therefore supported the proposal of Cyprus. The delegation proposed to establish a Subsidiary Body with twelve members on an experimental basis for a period of one year; the feasibility of which would be decided upon at the next session.

60. The delegation of Italy wished to exercise some flexibility and agreed with the representative of the Director-General that the future would inevitably rely on the inclusion of external consultative experts given the high number of nominations. The delegation asked the Members to consider the establishment of a working group that would revise the working methods of the Committee with regard to nominations, and present a report with a proposal at the next meeting of the Committee. However, there was the urgent problem of what to do in 2012 with the backlog of 107 files, with a further 163 files anticipated, totalling 270 files. It was therefore important to distinguish between the long-term solution and the immediate problem. The delegation still maintained its position in favour of a 12-member Subsidiary Body, in addition to a consultative body of experts adopted on a provisional basis in the coming year.

61. The delegation of France thanked Morocco for the invitation to speak and recalled the two occasions during which this issue was debated, i.e. changing the way in which the Subsidiary Body worked in order to lighten the workload of the Secretariat while maintaining the capacity of examining nomination files, which were complementary and could not be separated. Furthermore, increasing the capacity of the Subsidiary Body could only be achieved if the means for doing so were established; with the likelihood that the problem will worsen with time. Therefore, the only solution was to resolve the immediate situation, for example, by setting up a working group over the next few days to work out the modalities in terms of the functioning of the Subsidiary Body in order to lessen the work of the Secretariat and increase the effectiveness of the Subsidiary Body.  

62. In order to break the deadlock, the delegation of Belgium supported the suggestion by France to come up with specific proposals. On behalf of the Asia-Pacific group, including non-members of the Committee, the delegation of the Republic of Korea supported the creation of the working group.

63. The Chairperson therefore asked that the working group be composed of one person from each electoral group.

64. The delegations of Morocco, the Republic of Korea and Italy recommended that the working group also include representatives of States Parties with broad and valuable experience of the Convention. 

65. The Chairperson therefore announced an open-ended meeting to take place in the same room. 

66. The delegation of Japan supported the proposal of an open-ended working group, which was the same methodology as adopted in Abu Dhabi, and asked that an inter-sessional meeting be considered an option in the event that some aspects of the issue remained unresolved.

67. The Secretary informed the Committee that the proposal to continue the debate during the lunch break was not possible for reasons of interpretation. The Secretary therefore proposed a session later in the day from 6 p.m. onwards for a period of two to three hours, with interpretation in four languages in the first hour, and English and French interpretation only in the subsequent hours.  

68. The Chairperson informed the Committee that the meeting would continue at 3 p.m. with item 8. The morning session was thus duly adjourned.

[Wednesday, 17 November 2010. Evening session. Working group of item 7]

69. The Secretary invited the working group to select a Chairperson for the session.

70. The delegations of Cyprus and Paraguay proposed Ms Rut Carek, Secretary-General of the Croatian National Commission for UNESCO, as Chairperson. The working group accepted the proposal.

71. Ms Carek thanked the working group for the appointment, and was happy to note the large number of delegates present, and opened the discussion on the terms of reference of the Subsidiary Body and the nominations to the Representative List it will have to examine. 

72. The delegation of France congratulated the Chairperson on her appointment. Speaking as the initiator of the working group, the delegation proposed a formula that would meet the demands and wishes expressed earlier in the day. Firstly, it noted that a way had to be found to reliably analyse nominations that would not add to the burgeoning workload of the Secretariat, and would also deal with the current backlog as well as incoming files. The delegation proposed, on an exceptional basis for the current cycle, that the six members of the Subsidiary Body be split into three groups of two members, each with an independent expert, with the nomination files split between the three sub-groups. After examination of the files, the Members would assemble to take the final decision. The independent experts would draft the texts and reports – work that is currently carried out by the Secretariat. 

73. The delegation of Cyprus fully agreed with the proposal but suggested making two groups rather than three so that each regional group would be represented in the sub-groups. The delegation of Algeria found the formula to be excellent, as it would increase the effectiveness of the Subsidiary Body as well as involve scientific experts.  
74. The delegation of Morocco had also considered a similar solution, but wondered what the consequences would be for the Secretariat. The proposal from France seemed to take into account the Committee’s flexibility to create as many subsidiary bodies as its work required, and Morocco found this solution very interesting.

75. The delegation of Croatia agreed with the statement made by Morocco but admitted to some confusion, as it understood that the Subsidiary Body itself comprised a body of experts. Moreover, as the Subsidiary Body comprised six members – one from each electoral group – the delegation deemed it important that each Member examine all the files and be informed about all files, which would not be achieved in sub-groups and plenary discussion in the end would not be possible. The delegation was therefore strongly opposed to the proposal.

76. The delegation of Kenya did not see how the independent expert could coordinate the tasks and replace the Secretariat in its administrative and technical work. Moreover, the Secretariat would still be required to coordinate with the independent expert. The delegation was therefore against the idea of using independent expertise as an intermediate between the Subsidiary Body and the Secretariat. At the same time, it was the combination of expertise from different electoral groups that was determinant in achieving a valuable working environment. The delegation recalled that the Subsidiary Body worked for and had a responsibility to the Committee, which would be contravened by splitting up the Subsidiary Body into fragments.

77. The delegation of Paraguay favoured increasing the number of members of the Subsidiary Body on the basis that government experts were among the Committee Members and the Subsidiary Body, and it would promote plurality within the Subsidiary Body. Speaking on behalf of the Latin America and the Caribbean group, it said that this would allow expertise from both Latin America and the Caribbean to participate in the processing of files. With regard to the composition of the Subsidiary Body, comprising Committee Members, the delegation asked whether this would be maintained and if indeed this was a fundamental requirement of the Convention. If it were not possible to increase membership in the Subsidiary Body, the issue remained how to increase the efficiency and management of its workload which should not be greater than the technical capacity of the Secretariat. There is a collective awareness of the number of nomination files the Committee is capable of considering for each cycle. That is basically the reality that restrains the Committee so that its work is successful. The number of files has to be managed to have successful results in future cycles. On the one hand workload issues have to be faced; on the other hand the Committee should think about the composition of the Subsidiary Body. Either it remains as it is or it will be increased with some non-governmental experts.

78. Having listened to comments made by the Secretariat and previous members of the Subsidiary Body, the delegation of Burkina Faso agreed that it was important to process files effectively, but it was not convinced that increasing the number of members would solve the problem and might in fact affect coordination and hamper the process as a whole. Moreover, this would not lessen the burden on the Secretariat. Thus, the delegation favoured returning to the initial configuration – one member per electoral group – at this stage, but did not rule out the possibility of expansion as resources increase in the future.

79. The delegation of the United Arab Emirates noted that although the proposal by France appeared to lessen the workload for the Secretariat and speed up processing, there was a risk that it was also introducing more issues. With regard to the standardization of examinations, breaking up the Subsidiary Body would break up the experts. In addition, there was the issue of consensus – an extremely important aspect in the whole process. Fragmenting the Subsidiary Body would result in logistical and practical issues. The delegation also reiterated the point that the Committee itself was made up of experts and wondered why independent experts would be brought into the process, which would only add to the logistical work of the Secretariat. The delegation also raised the issue of who would be chairing the sub-groups. The delegation was inclined towards a measured number of files submitted to the Secretariat. 

80. The delegation of Italy believed that the proposal by France was a step forward with many positive elements such as how to deal with the backlog of files and, on an exceptional basis, would enable the processing of a higher number of files in the absence of a more appropriate solution, especially as it was likely that the number of files would increase in the future. As regards the introduction of the independent experts and entrusting them with more tasks, including assisting the Secretariat, this appeared be a solution in the future, which could form the basis for consensus on an experimental basis. The delegation reminded the Committee that there was a backlog of 93 nomination files, or 107 if nominations received before 31 August 2010 were included. It also commented that the decision to delay the 31 August 2010 deadline to 31 March 2011 had led some States, including Italy, to postpone the submission of new nominations. The delegation noted that among those latest nominations was a multinational nomination from Mali, Burkina Faso and Côte d’Ivoire and urged that this file should be given priority.

81. The delegation of China spoke of the qualification of the Subsidiary Body members, especially in the case of independent experts who were not members of the Committee, which raised a legal issue and would require an amendment to the Rules of Procedure requiring a two-thirds majority. Moreover, there were political considerations as Committee members were elected by the General Assembly. The delegation did not see the apparent advantage of dividing the Subsidiary Body into three sub-groups. Moreover, the members working together ensured a general overview of all the nomination files as well as a reliable geographical representation and balance – advantages that might be lost in fragmented sub-groups. The delegation also spoke of the risk of uncertainty with this new approach and, despite welcoming innovation, preferred to accumulate experiences over time, stating that the tenth anniversary or the next session might be the right time to consider a review of the working methods. Based on these considerations, the delegation preferred to retain the present configuration. 

82. The delegation of Spain wished to thank France for its proposal and the other delegations for sharing their viewpoints. The delegation reiterated the remark by the United Arab Emirates concerning the vital role of the Secretariat, which was in need of greater resources if it were expected to cover all the tasks mandated to it. Referring to the suggested role of the independent experts in drafting the summary reports and working as paid experts, they would in fact not be independent but would be working for the Subsidiary Body. Referring to the remark by Paraguay, the delegation spoke of geographical representation and the different balanced points of view, which facilitated the examination of files. Moreover, increasing the number of members from six to twelve might further complicate the work, and an alternative mid-term solution should be sought. In addition, as the experts were offering support to the Subsidiary Body, they should come from the same geographical region as the appointed members of the Committee. Moreover, it had to be ascertained that this would indeed lessen the workload of the Secretariat. The delegation thought that the Secretariat’s resources could be bolstered with help from the experts and that the six experts coming from the same geographical regions would act to support the Subsidiary Body and be able to produce condensed reports that encompass the broad viewpoints from the region; a second opinion could also prove to be very useful. However, the delegation did not think that external experts should be introduced at this juncture of the Convention. 

83. The delegation of Algeria reiterated that the Secretariat was collapsing under the heavy workload, and the proposal by France would no doubt improve the effectiveness of the Subsidiary Body. However, the delegation shared the concerns voiced by Kenya calling for coherence and consistency between the Subsidiary Body and the Secretariat and understood the need for independent experts to obtain a final opinion. The delegation also concurred with the concerns voiced by Italy and the idea of a chamber within the Subsidiary Body, which – in the case of the proposal by France – resulted in three chambers or three working groups. However, the delegation believed that other avenues could be explored, for example, voluntary limitations by submitting States. 

84. The delegation of Cyprus reiterated its support for the proposal by France and did not understand the concerns relating to the number of members of the Subsidiary Body, provided it facilitated the work and reduced the Secretariat’s workload. 

85. The delegation of Niger initially wished to see an increase in membership of the Subsidiary Body but in light of the opinions and views expressed, especially the views of the Secretariat, was convinced of the shortcomings of the proposed expansion and preferred to retain the current configuration. 

86. Having listened carefully to the delegations, the delegation of Estonia agreed that the key consideration was to help the Subsidiary Body in its technical capacity as well as to ease the workload of the Secretariat, and held that expanding the Subsidiary Body did not seem to solve the problem. It also appeared evident that a lot of the work could be outsourced, especially as it was increasingly apparent that the workload would continue to grow and that the current system could not deal with the escalation in the number of files. Moreover, if the Committee did not wish to impose limitation,s then extra resources would have to be found. Referring to the proposal by France, the delegation reminded Members of the current Rules of Procedure, which state that the Subsidiary Body had to be composed of States Parties of the Committee, which means that the Subsidiary Body could not be expanded by outside assistance, i.e. non-members of the Committee. However, there was the possibility of creating ad hoc consultative bodies, membership of which would have to be carefully vetted and monitored by the Subsidiary Body. This would not necessarily reduce the workload of the Secretariat. The proposed ad hoc consultative body could be composed of experts who could be asked to draft certain documents making them more manageable for the Secretariat, for example, compiling the various opinions. The delegation explained that such tasks were a full-time occupation and that the Subsidiary Body would be faced with an insurmountable amount of work if this direction were to be pursued. It was apparent that the Rules of Procedure would have to be changed, and this would have to be tackled by the Committee in the future. The delegation wished to remind delegates not to lose sight of the main purpose of the Convention, which was to make it operational and working at the ground level, and was not solely about the Representative List, which appeared to drain a lot of resources. 

87. Noting the many varied viewpoints expressed from the different geographical standpoints, the delegation of Uruguay questioned the criteria used to decide on the organization of work, as the number of members was determined by the way in which it worked. Moreover, the criteria were not yet robust, while the number of nominations continued to grow. Thus, the process needed to work more efficiently and, until then, there would be no marked improvement to the Secretariat’s workload. The delegation thought that the experts’ contribution would be positive but that they should not replace States Members. Concluding, the delegation agreed with Spain that it would be better that the Secretariat select the experts, or that they be contracted by the Subsidiary Body, which would allow Committee Members to work alongside experts familiar with the country contexts. The delegation was therefore in favour of maintaining six countries from each of the electoral groups, supported by a regional team of experts from a network of category 2 centres, universities and so on. 

88. The delegation of Austria noted that it was commonly agreed that a solution had be found to deal with the workload of the Secretariat and the backlog of files and, reiterating the remarks by Estonia, urged the Committee not to lose sight of the main agenda, recalling the excellent statement made by Norway at the recent General Assembly, supported by some 20 countries, when speaking about the real priorities of the Convention: the safeguarding measures, according to Articles 11 to 15 at the national level, and capacity-building and the Urgent Safeguarding List at the international level. The delegation spoke in favour of limiting the number of nominations, the Committee needing to keep an overview of the nominations on the Representative List. It should not be the aim to have 200 or 300 nominations processed each year, and to have in five years 2,000 elements on the List and even more.. 

89. The delegation of Portugal thanked France for initiating the working group and for its imaginative solution, and believed that retaining the current system was probably a sensible solution because it was working, albeit not ideally, and asked that it continue for a few more years, especially as enlargement would bring even more people into the decision-making process. The delegation thought that it was inevitable that a limit would be set at some stage, either voluntary or imposed, and spoke of prioritization, for example, in the case of under-represented nominations, nominations from Africa, and multi-national nominations. It appeared that the only obvious solution was to increase the financial resources of the Secretariat.

90. The delegation of Indonesia thanked the delegations for their opinions and for following the rather lengthy debate on the Subsidiary Body. The delegation was of the opinion that the issue could not be resolved solely by increasing the number of members of the Subsidiairy Body, when, at the same time, there were only ten professional staff members in the Secretariat (while in Abu Dhabi, in 2009, there had been eleven). Thus, the underlying problem could not be resolved by the simple addition of examiners and, even if the files were treated, the Secretariat would still be left with performing its many tasks. The delegation therefore believed that the focus should shift towards the working methods of the Subsidiary Body. For example, the representative of the Director-General had spoken about setting limits, although the delegation believed that this would counter the spirit of the Convention, and a State Party should keep the right to submit as many nominations as it wished. The delegation concluded that it wished to retain the present number of six members. 

91. The delegation of Azerbaijan said that the debate was leading to even greater divergence and urged delegates to focus on the proposal by France and the composition of the Subsidiary Body. The delegation agreed with the views expressed by China: that the work of the independent experts raised a legal issue, which required a review of the Rules of Procedure, and was therefore not possible at the present time. As regards splitting up the Subsidiary Body, the delegation feared that it would endanger the integrity of the Subsidiary Body and its decisions. 

92. The Legal Adviser wished to clarify the role of the Subsidiary Body with regard to the Committee’s Rules of Procedure, for which the Committee itself had responsibility and was entitled to modify. With regard to the Subsidiary Body, the provision in question, Rule 21 from the Committee’s Rules of Procedure, emanates from the Convention and states that Subsidiary Body members must represent a State Party, and that could not be modified. The question was how the Subsidiary Body, in accordance with this article, can coordinate its work with a consultative body of experts providing it objective viewpoints. A solution had to be sought in the terms of reference of the Subsidiary Body. The Legal Adviser recalled that at the outset of the Convention it was discussed that the examination be carried out by accredited NGOs, yet the members of the Committee representing the States Parties were themselves experts. The General Assembly had chosen a process that would speed up inscriptions to the Representative List as it was not an opportune time to modify the Operational Directives, and the Committee had to act within these directives for the time being, which were applicable mutatis mutandis to the Subsidiary Body in terms of decision-making; collegial decision-making was implicit in the terms of reference of the Subsidiary Body. Reconciling the principle of collegiality with the principle of technical examinations by members of the Subsidiary Body, the Legal Adviser did not believe that there was a breach of procedure unless, by prudence, specific rules were applied to the Subsidiary Body, which the Committee was entitled to do. However, the recommendations by the Subsidiary Body submitted to the Committee had to be the subject of a collegial decision. In the terms of reference of the Subsidiary Body, should the Committee wish to have the sub-group comprising two members of the Subsidiary Body examining each nomination file, it would be required that the Subsidiary Body validate the decision by the two members. In the event of a divergent opinion by the two members, then the Subsidiary Body could make the final decision through a deciding vote or decide to consult by inviting an external expert. This would not constitute an enlargement of the Subsidiary Body but simply called for the opinion of an independent expert, which would help the Subsidiary Body in the case of divergent opinions. The Subsidiary Body could then validate the recommendations by its sub-groups. According to the Legal Adviser, such a structure would not require an explicit modification of the Rules of Procedure, provided that it is clarified in the terms of reference of the Subsidiary Body, and that the final decision is taken in a collegial manner and submitted to the Committee for its decision.

93. The delegation of Sudan spoke in favour of the proposal by France for subjective reasons, namely, if experts were unable to meet all their commitments in terms of technical requirements or in terms of dealing with the number of nomination files. With regard to the technical work, the delegation believed that it should be based on fundamental texts, for example, Article 9 of the Convention and the use of NGOs. If the Rules of Procedure did not allow for an increase in membership from a technical point of view then an amendment would not be pursued. Raising awareness was also mentioned as an important issue; the number of nominations submitted encouraged other countries to do the same, the result of which would lead to the need to ensure greater capacity for the Committee to deal with the escalating number of files as well as increase the possibilities for consultations in line with Article 8, which provided the opportunity to seek experts, non-members of the Committee. This was seen as especially pertinent in regions where elements were under threat, for example in Africa, and would therefore ensure their recognition and protection. 

94. The delegation of Brazil thanked the Legal Adviser for the clarification and expressed support to the Subsidiary Body and the Secretariat in the very difficult task ahead with the high number of nominations pending. The delegation noted the different proposals with two of them, those from Estonia and Uruguay, deserving further examination as they both dealt with ways to handle the current level of nominations as well as improve the quality of examination of the files without enlarging membership to the Subsidiary Body. The proposal by Uruguay – to establish regional networks of expertise – was considered pertinent, especially for developing countries.

95. The delegation of Belgium unanimously supported the opinions expressed by Estonia.

96. The delegation of Japan noted that several delegations had mentioned limiting the number of files, and recalled the many hours spent discussing this issue in the first half of 2010, prior to the General Assembly, which saw the adoption of paragraph 30 of the Operational Directives, and therefore urged that the issue not be reopened. The delegation also thanked the Legal Adviser for clarifying that outsourcing was not necessarily excluded in the current framework. The delegation asked the Secretary to give an idea of the percentage of time taken by the Secretariat to write the summaries, so that the Committee could weigh the benefits of possible outsourcing if deemed helpful.

97. The Legal Adviser thanked Japan for its comments, and highlighted the point already made about collegiality and the possibility of creating sub-groups within the Subsidiary Body, recalling that the final decision of the Subsidiary Body had to be taken in full collegiality. With regard to outsourcing, the Legal Adviser recalled the legal opinion expressed in Abu Dhabi, which was still applicable and was at the origin of decision 4.COM 19, stating that the Committee can establish its priorities, validated by paragraph 30 of the Operational Directives, and that all States must take into account the resources available and the capacity to examine nomination files by the Subsidiary Body and the Secretariat. With regard to the excessive workload, the Committee needed to take a decision, drawing inspiration from former decisions taken in Abu Dhabi and based on paragraph 30 of the Operational Directives. 

98. The delegation of Paraguay supported the position expressed by Spain.

99. The delegation of Kenya cautioned against losing the gains acquired over the past two years, especially concerning the working methodology. The pressing issue was the backlog, as was noted in the Subsidiary Body report, but the delegation was optimistic that more files could be processed in this cycle thanks to the innovative solutions adopted, and that these solutions should be tried before experimenting with changes to the procedures. For example the revised timetable, alluded to earlier by the Republic of Korea, could provide an opportunity to deliver more by the Subsidiary Body. As regards enlarging membership to the Subsidiary Body, the delegation thought that this would create more complications and that now was the time to agree on the kind of Subsidiary Body the Committee needed, encouraging the innovations that would enable this. Moreover, the coordination of work undertaken by the Secretariat should be consistent and not deviate on a one-off basis as coordinators had to have prior acquired experience.

100. Referring to talks among the Latin America and the Caribbean group, the delegation of Venezuela spoke of the wealth of experience and expertise within the delegations and their networks with links to NGOs, universities, category 2 centres, and so on; these resources could be tapped into and called upon to support the Subsidiary Body. 

101. The Chairperson then turned to the Secretariat to answer the question raised by the Delegation of Japan.

102. The Secretary spoke of the similar situation in Abu Dhabi in trying to resolve these issues, and the subsequent debates of the States Parties during the different working group meetings between the fourth session of the Committee and the General Assembly, resulting in the revision of the Operational Directives. She added that, besides the nominations received for the present cycle, the Secretariat already received nominations for the next cycle, with one State party submitting 13 files at once, which only further demonstrated the success of the Convention in the encouraging yet ever-mounting numbers of nominations. Speaking on the revised timetable, reflected in the Operational Directives, the Secretary informed the Committee that the calendar could not be respected, especially in the case of the Urgent Safeguarding List. Certain States Parties should have been asked to provide additional information by 30 June 2010 but unfortunately the letters requesting missing information had not been sent simply because the Secretariat had been occupied with the organization of meetings. As a result the new timetable was six months behind schedule. The Secretary spoke of her concern about these new nominations to be submitted to the Consultative Body, which should already be in the examination phase, but because the letters from the Secretariat requesting missing information from States Parties had not yet been sent, the work of the Body could not begin. The Secretary alluded to the succinct remark by Spain when recalling that the General Assembly had recognized the need to find innovative and realistic solutions that do not hamper the success of the Convention and that provide assistance for the Secretariat. In response to a request by India and Japan during the Abu Dhabi meeting, the General Assembly adopted an important resolution recognizing the needs of the Secretariat after having examined document ITH/10/3.GA/CONF.201/9 where the Secretariat had outlined its support and resource needs. As an example, she indicated that the Committee session in Nairobi had broken the record of visibility within UNESCO but there was only one person currently assigned to raising the visibility of the Committee. She added, that the staff of the Intangible Cultural Heritage Section dealing with all concerns of the Convention are those persons presently on the podium, and that it was clearly not adequate to face the demands of the Committee. Thus, the General Assembly had clearly identified the need to create a mechanism for a sub-fund that would collect contributions from States Parties, and the Secretary regretted that the sub-fund remained empty. The first pledge was submitted by the Republic of Korea for US$60,000, however, it was unfortunate that the Secretariat was unable to benefit from the assistance as it did not have the funds necessary for appointing external assistance. 

103. Returning to the question by Japan on the time allocated to reports and summaries, the Secretary explained that the procedure and the time consumed for various tasks were rather complicated to determine. She noted that States Parties, through their exchanges with the Secretariat, have an idea of the interactions, and that the problem does not lie in the drafting of reports or summaries, but in the cumulative workload. For the time being, the Committee was speaking only about nominations to the Representative List, but the problem has to be taken in the context of the entire workload of the Secretariat for the proper functioning of this Convention, its promotion and implementation on the national and international levels which required an enormous strengthening of capacities in all regions of the world. She recalled in this context that the Secretariat also had US$10 million to manage the implementation of the capacity-building strategy. 
104. Having initiated the proposal, the delegation of France wished to summarize the proceedings and noted two trends towards either retaining the current system or changing the system with a number of proposed modalities to effect change. As had been said on numerous occasions by the Secretariat in Abu Dhabi, Paris and so on, the Committee had reached an impasse such that only a partial solution could emerge, not least because there were more than one hundred nomination files pending examination before the next cycle. Maintaining the status quo would mean that the Subsidiary Body would only be able to process fifty or so files, and with no long-term solution for the future as files were accumulating and increasing in number.  

105. The delegation of Japan spoke of being very disappointed by the response given by the Secretary with regard to how the requested funds would be used; such a request should have been submitted with an itemized description of the requirements. It questioned the value of the debates on this topic since the morning in the absence of information given to the Committee. With regard to the clarification by the Legal Adviser, the delegation read out Article 29 of the Operational Directives, which reads, ‘Examination of nominations for inscription on the Representative List of Intangible Cultural Heritage of Humanity shall be accomplished by a Subsidiary Body’, which implied that breaking up the Subsidiary Body with assistance from independent experts would require institutionalizing the assistance. However, as the Committee would retain its decision-making procedure at plenary, this would satisfy Article 29.

106. Referring to the Operational Directives, the Legal Adviser highlighted paragraph 29, which dealt with the competence of the Subsidiary Body to bring recommendations to the Committee; the latter would decide on the terms of reference, which would state that the Subsidiary Body would deal with the examinations and present its recommendations to the Committee plenary. If certain modalities were added to the terms of reference in order to improve the functioning of the Subsidiary Body and to simply decide when there was consensus, this was acceptable. The difference resided in the use of a consultative body of experts, as members of the Subsidiary Body should have a preliminary assessment of the file and, in case of divergence, the Committee could delegate an external expert to assist the Subsidiary Body with no violation of the rules. This was possible according to Article 7 of the Rules of Procedure. Therefore, should the working group wish to advance on the working methods of the Subsidiary Body, improvements could be drafted in the terms of reference. With regard to the number of files to be examined in the current cycle, the Secretariat, in its original document presented to the Committee, provided a general overview of the 93 pending files to which 14 received before 31 August 2010 could be added in the current cycle. The Legal Adviser was of the legal opinion that the 107 nomination files would fall under paragraphs 29 and 30, that is to say that paragraph 29 referred to the competence of the Subsidiary Body, while paragraph 30 referred to the capacity of the Secretariat and the Subsidiary Body to examine those files. Based on these two considerations, and without discussing limitations, the Subsidiary Body could set priorities, such as multi-national nominations and the principle of representation between regions, which was advanced in Abu Dhabi and approved by the General Assembly. The Legal Adviser therefore favoured drafting terms of reference that would have the effect of improving the working methods, while reserving the discussion on the number of files to another round. Moreover, there was no legal impediment to the creation of sub-groups provided that the final decision of the Subsidiary Body be taken on a collegial basis.

107. The representative of the Director-General, Mr Alain Godounou, Director of the Division of Cultural Objects and Intangible Heritage, spoke of his relatively recent appointment but said that he was well acquainted with the Convention, as well as its various issues. The Representative asked for indulgence on the part of the delegation of Japan by taking into consideration the workload undertaken by the Secretariat. Mr Godonou was well aware of the contributions made by Japan in trying to solve these issues, and agreed with the delegation of France that the working group had reached a deadlock. Recalling the remarks made by the Legal Adviser, Mr Godonou noted that the Committee had the possibility of working on a priority basis, and sought further reflection on identifying what those priorities were in order to transform them into practical solutions. This was therefore potentially a significant way forward. He concluded that it was evident from the debate that States Parties did not want to introduce quotas or limits, thus making prioritization a key component to the solution.

108. The delegation of Spain expressed its concern at seeing the debates on a cultural convention exhibit disrespect to persons. It urged the Chairperson to close the working group session in order to continue the debate the following day under the guidance of the Secretary. The delegation of Venezuela supported the suggestion by Spain.

109. The delegation of Italy recalled that the deliberations had begun as a result of the proposal by Cyprus to increase the membership of the Subsidiary Body, and admitted to losing clarity on the issue with the risk that the discussion would degenerate, and agreed to close the session.

110. The delegation of Kenya agreed with Italy that the objective of the deliberations was to establish whether or not to increase the membership of the Subsidiary Body. Having listened to Burkina Faso and Niger as well as other Members, and considering the burden on the Secretariat, the delegation sensed that the delegations wished to retain the current number of members, thus appearing to reach general consensus. Meanwhile, other methodological approaches could be discussed in the morning session the next day.

111. The Secretariat, represented by Mr Frank Proschan, wished to make clear that the Secretariat had previously provided a detailed and concrete description of the needs of the Secretariat, not to expand the amount of work by the Secretariat but to better manage its work in a humane manner. The document ITH/10/3.GA/CONF.201/9 was circulated as a working document of the General Assembly [under the item: Mobilization of extra-budgetary resources for reinforcing the Secretariat of the Convention], which provided an account of the current staffing of the Secretariat as well as its staffing needs, not to expand the amount of work, he emphasized, but to better manage this amount of work the Secretariat already has. Responding to the specific question by Japan on the percentage of time that could be saved by the Secretariat in engaging consultants to treat and prepare the recommendations of the Subsidiary Body to the Committee, Mr Proschan replied that it would save roughly thirty minutes of a 60-hour week, and this applied to all members of the Secretariat. This would be a trivial reduction in an overload of work that is not tenable for anybody. 

112. As a matter of principle, the delegation of Italy found it difficult to accept that there was a consensus when there were clearly still majority and minority positions. Moreover, the morning session had begun with a majority position on increasing membership, whereas now there appeared to be a tendency towards maintaining six members, and it repeated that consensus had not been reached. 

113. The delegation of Japan expressed gratitude to the Secretariat for its explanation. With regard to the two options suggested by Mr Bandarin, it was understood that the numerical cap was not an option, and if outsourcing – as the only remaining solution – was also of little help, an alternative option had therefore to be sought. 

114. The representative of the Director-General highlighted the fact that each component of the Convention, in terms of managing the nomination files, contributed in some way to the workload of the Secretariat, and that even managing the use of the emblem required authorizations, exchanges of letters, and so on. Moreover, with every new cycle there appeared to be new issues emerging, which should be taken into account in the decisions made. 

115. The delegation of Cyprus congratulated the Secretariat for the very good work it accomplishes on behalf of the Convention, and stated that it was now to the Committee to find a solution. 

116. The Chairperson thanked the working group for the constructive debate and, noting that consensus had not been reached, would report the deliberations to the Bureau, concluding that it would be up to the Committee to find the best solution. The Chairperson thanked the interpreters and duly adjourned the session.

[Friday, 19 November 2010. Morning session of the Committee]

117. The Chairperson presented the timetable and the remaining items for discussion, namely the draft decision of item 7; item 15: Date and venue of the sixth session of the committee; item 16: Election of the members of the Bureau of the sixth session of the Committee; item 18: Any other business; and item 19: Closure of the session and adoption of the List of Decisions.

118. Returning to item 7, the Chairperson explained that he had had productive consultations with all the delegations that had submitted multiple nominations to the lists, with all States except India and Japan accepting his proposal to apply paragraph 30 of the Operational Directives and examine and evaluate, during the current cycle, a reasonable number of nominations to the Representative List. He spoke of the similar situation encountered in Abu Dhabi, but unlike in 2009 with only five files for the Urgent Safeguarding List and International Assistance, there were now fifty-six such files. The Chairperson proposed to apply 4.COM 19 in order that the Committee would examine twelve priority files including multi-national nominations and nominations from unrepresented or under-represented States. Moreover, by exercising flexibility, it was possible that all the submitting States would have one or two nominations evaluated in the present cycle. However, it seemed unlikely that consensus would be reached with the time remaining. The Chairperson continued that he had received a reasonable proposal from the ASPAC group to convene an inter-governmental working group prior to the sixth session, which would report to the Committee on options for managing the examination of files, revising the criteria, and addressing recommendations. 

119. Should his consultations the day before be put into action, the Chairperson informed the Committee, sixty-four nominations will be on the Committee’s agenda in the forthcoming cycle. He further reminded the Committee that it would be responsible – with its credibility at stake – should it claim to be able to carry out more evaluation work than represented by those sixty-four files, recalling that it had been barely able at its present session to discuss fifty-one files given the time constraints. Therefore, the Secretariat would process the sixty-four nominations in addition to supporting the work of the subsidiary and consultative bodies. It was generally agreed that the focus was to develop a global capacity-building strategy, especially for Africa. Additionally, extrabudgetary funding and voluntary supplementary contributions to the ICH Fund had to be identified in order to allow the Secretariat to outsource work. The Chairperson continued that developing countries needed to be represented by experts at this working group, and proposed a Chairperson’s substitute draft decision [Annex 1] that would provide clear guidance on priorities for the nominations already received for the current cycle and for the next cycle, as the Secretariat must be in a position to proceed with the treatment of nominations that will be received by the deadline of 31 March 2011. The Chairperson informed the Committee that the Secretariat had distributed the Chairperson’s substitute draft decision in both English and French to Committee Members. The Chairperson concluded by stating that Morocco had proposed amendments to the Annex [Annex 2], and that Japan had comments on the draft decision as well as item 5. The Chairperson proposed to first tackle the terms of reference of the Subsidiary Body followed by its composition, and the number of files. 

[Five minute pause to allow Members to read the Chairperson’s substitute draft decision]

120. The delegation of Morocco, supported by the delegation of Italy, began by congratulating the Chairperson for his efforts towards achieving satisfactory results, and wished to submit a proposal on behalf of Cyprus, Italy and other Members States. This proposal takes into account a longer-term approach rather than the immediate issues of nominations, back-log and the upcoming sessions, and included decision-making methods, working methods and the composition of the Subsidiary Body. The delegation wished to remind Members that the issue had not just been debated since the beginning of the session but had in fact been debated at length during the General Assembly, so progress had already been made. The open-ended working group proposed raised some major issues including the issue of funding, and the delegation was convinced that, based on the convergence of the three proposals, a conclusive result would emerge. The delegation suggested beginning the debate on the two broad-ranging proposals by Committee Members, followed by the proposal focusing on the immediate short-term issue of the composition of the Subsidiary Body and how to deal with the backlog of nomination files. The delegation noted that Japan and India did not accept the reduction in the number of their nomination files, yet these two countries accounted for half of the backlog of nomination files, and wondered whether this penalized the other States Parties that had agreed not to examine all of their nomination files.

121. The delegation of the Republic of Korea commended the Chairperson for steering the Committee through this difficult situation. As a member of ASPAC, the delegation asked that all pending nomination files already with the Secretariat be processed in 2011, as it had already been acknowledged that the Subsidiary Body had the capacity to deal with 100+ files, and because they had one hundred working days based on the work rate of one file per day. The delegation did not rule out openness and flexibility in the pursuit of a better solution.

122. The delegation of Italy supported the statements made by Morocco.

123. The delegation of Kenya spoke of the thorough work carried out by the Subsidiary Body and the Secretariat in maintaining the quality of files, and said that the splitting up into sub-groups with divergent opinions was not the way forward. The delegation spoke of its concern that the African group was lagging behind and urged a focus on capacity-building rather than files, voicing support for the proposal by Morocco for the coming year. 

124. The delegation of Cyprus also supported the position by Morocco and, in response to the comments made by Kenya on the workload of the Secretariat, opined that studying files in groups of two in the Subsidiary Body and then submitting the summary report to the Secretariat on the recommendations would simplify the work. The delegation wished to open the discussion on the terms of reference rather than have a general debate.

125. The Chairperson proposed to discuss the points on a paragraph-by-paragraph basis. 
126. Referring to Article 25 of the Rules of Procedure, the Legal Adviser explained that any amendment should be tackled first, yet noted that the first three paragraphs of the draft decision were not being amended by the proposal by Morocco because the first paragraph dealt with the composition of the Subsidiary Body and the others dealt with procedural election in conformity with Article 21 of the Rules of Procedure, with the third paragraph related to Article 19. Therefore, the first noted difference with the proposal by Morocco was to be found in paragraph 4. 

127. Referring to paragraph 1, the delegation of Cyprus proposed discussing whether the Subsidiary Body should be made up of one or two Member States from each electoral group. The delegation was in favour of each electoral group submitting two experts, resulting in twelve Subsidiary Body members instead of six.

128. Concerning the issue of the nature of the Subsidiary Body raised by Cyprus, the delegation of Morocco believed that this was obviously an important aspect in addition to the working methods, the evaluation methodology, and the coherence of evaluations. Thus, the proposal by Morocco supported by Cyprus would help in the case of divergent opinions as well as provide a better bridge between the Subsidiary Body and the Consultative Body. The delegation therefore supported the views expressed by Cyprus. 

129. The delegation of the Republic of Korea was against increasing the number of Subsidiary Body members to twelve. The delegation of Kenya, speaking out of its experience as member of the Subsidiary Body, reiterated its earlier remark on the workings of the Subsidiary Body and the additional workload that twelve members would represent to the Secretariat. As a result, the delegation supported the position of the Republic of Korea against increasing membership to twelve. The delegations of Croatia and Burkina Faso also preferred to maintain six members – one per electoral group. The delegation of China thanked Morocco for its constructive proposal on the terms of reference, and reiterated its position as expressed in the working group, i.e. a six member Subsidiary Body. 

130. The delegation of Italy explained that in order to deal with the pending nomination files the membership of the Subsidiary Body had to increase to 12, with the support from the Secretariat, as well as by dividing the Subsidiary Body into chambers of two members, as outlined in the proposal by Morocco. 

131. The delegation of Albania supported the positions held by the Republic of Korea, Croatia and others, and was neither in favour of a division of the Subsidiary Body nor the examination of files by only two members. The delegation of Indonesia supported the position of the Republic of Korea, Kenya and others. The delegation of Niger supported the position held by Kenya, which fully reflected the opinions of the African group. The delegation of Madagascar voiced support for one representative per electoral group. 

132. The delegation of Cyprus wished to respond to the remark by Albania by stating that it did not see a problem with two members evaluating a nomination file, but in the case of a problematic nomination file, it can be re-examined by all other members of the Subsidiary Body, and an external expert could be called upon.

133. The delegation of Morocco believed that the proposal allowed for evaluations to take place among the entire body even if the initial assessments were to be carried out by two members. The delegation made the comparison with the World Heritage Convention where an expert goes to the site, prepares a report for the Advisory Body, that makes its recommendations to the Committee. The delegation believed that decisions were reached by consensus and in a collegial manner on the basis of evaluations conducted by some of its members.

134. Having followed how the inscriptions took place in Abu Dhabi and in Nairobi, the delegation of Albania reiterated its concerns with regard to credibility in having only two members from two countries reviewing files as the Committee, during its sessions, does not re-open and debate files nor call into question the recommendations of the Subsidiary Body. The delegation disagreed with having an element inscribed on the List on the basis of approval by only two countries. 

135. Responding to the remarks by Albania, the delegation of Cyprus replied that discussions were re-opened in the Committee, especially in the case of divergent opinions as was the case during the inscriptions on the Urgent Safeguarding List, as it was the responsibility of the Committee to decide and approve the inscription of elements. Thus, decisions were not to be made by two experts but instead by the entire Subsidiary Body.

136. Speaking from experience, the delegation of Kenya explained that the evaluation process involved all the members and each gave their own opinions, which were subsequently available online, allowing members to work in their own capitals. The opinions were then compiled and synchronized by the Secretariat. Increasing membership to twelve would double the number of discussions and therefore increase the workload for both the Secretariat and the Subsidiary Body. Moreover, there was the question of continuity with members staying on and passing on their knowledge and experience to newer members, and recent innovations would contribute to improving the current system. The delegation spoke of increasing the Secretariat as a possible solution. 

137. In an attempt to move forward, the Chairperson proposed retaining the original text.

138. The delegation of Cyprus did not agree with accepting the original text. The delegation of Morocco agreed with Cyprus and noted that a solution could be found under paragraph 4 of the proposal without closing the discussion, and asked to return to this item later in the session.

139. The delegation of Jordan agreed with the remarks by Kenya that were convincing, based on working experience of the Subsidiary Body, and it therefore recommended one member per electoral group and agreed that increasing the Secretariat would help overcome the problem. The delegation therefore wished to adopt the original text.

140. The Chairperson maintained his position to retain the original text.

141. There were no further objections or comments, thus the Chairperson pronounced paragraphs 1 to 3 adopted by the Committee. 
142. There was an amendment for paragraph 4 from the delegation of Morocco.
143. The delegation of the Republic of Korea noted that under the current system, the Secretariat had all the files translated into French and English and checked that all the criteria were respected. The delegation asked whether the amendment by Morocco still ensured that the Secretariat would play the same role.

144. The delegation of Morocco answered that the amendment did not present an increase to the Secretariat’s workload, stating that the amendment simply made reference to provisions in the Operational Directives. 

145. The Secretariat wished to clarify that the terms of reference proposed in the amendment only presented a slight change to the original text and did not address or change the role or tasks of the Secretariat in its preparation of the work of the Subsidiary Body. 

146. The delegation of Italy believed that the proposal by Morocco comprising six paragraphs was an attempt to replace paragraphs 4 and 5 of the Annex, and it was in favour of the proposal as it gave more flexibility to the Subsidiary Body in order to speed up the procedure of examinations. Concerning paragraph 3, the delegation asked whether the consultation by one of the members of the Consultative Body referred to one of the accredited non-governmental organizations.

147. The delegation of the Republic of Korea wished to be assured that the Secretariat would play the same role in pre-checking all the criteria before files were processed, otherwise the Subsidiary Body would spend more time carrying out this task to the detriment of examining the files. The delegation was of the opinion that the proposal by Morocco would increase the workload of the Secretariat. 

148. The delegation of Japan asked the Republic of Korea for clarification, especially as according to the convincing argumentation by Kenya, increasing membership from six to twelve would increase the workload of the Secretariat but so would a decrease in membership from six to two. 

149. The delegation of the Republic of Korea explained that the membership of the Subsidiary Body remained at six representatives, while Morocco wished to divide them into three groups of two. As a result, the Secretariat would have to coordinate the results from each group, thereby increasing its workload. Furthermore, in a case where the Subsidiary Body disagreed on a file, it would be referred to the Consultative Body, which would also increase the workload of the Secretariat.

150. The delegation of Spain did not believe that having different sub-groups evaluating nominations was the way forward, and agreed with Kenya that nominations should be reviewed by all members of the Subsidiary Body. The delegation made reference to the earlier comment on the initial evaluation by one sole expert for World Heritage, however, when the experts present the report on a nomination, the Committee reviews the proposal and consensus had to be reached. The delegation opposed the division of six members into three sub-groups. 

151. The delegation of Paraguay wished to call upon for the Legal Adviser to comment on the proposal by Morocco as to whether the Subsidiary Body could consult with the newly established Consultative Body.

152. The Legal Adviser confirmed that it was indeed possible for the Subsidiary Body to consult with the Consultative Body that would review the Urgent Safeguarding List nominations. He explained that the Subsidiary Body, when it addresses itself to an accredited body or NGO, does so in its capacity as an expert based on the technical nature of the nomination files. It was up to the Committee to decide whether the Subsidiary Body can consult with any individual with competence in intangible cultural heritage, which was indeed possible with the proposal suggesting a procedure in the case of divergent opinions. The Legal Adviser reiterated that the Rules of Procedure applied mutatis mutandis to the Subsidiary Body, which also provided for a majority–minority rule on a given nomination file, and the Subsidiary Body must in any case have a collegiate discussion leading to a decision before it approved any decision by one or two persons, and both two-member and six-member discussions were possible. 

153. The delegation of Kenya reiterated its position that dividing the Subsidiary Body into three parts was ill-advised, and asked that innovations be allowed to be introduced before adjusting to new situations. 

154. The delegation of Albania supported the comments by Spain, and asked whether adopting paragraph 4 meant adopting the division of the Subsidiary Body, as they were opposed to a division.

155. The delegation of Croatia asked for clarification on whether the discussion concerned the Annex of draft decision 5.COM 7 Chairperson’s substitute [Annex 1] or the proposal by Morocco [Annex 2].

156. The Secretariat made clear that the decision was on the adoption of the chapeau of paragraph 4 of draft decision 5.COM 7 Chairperson’s substitute and not necessarily the underlying provisions, as amended by Morocco and other States. 

157. The delegation of Morocco reiterated that there was only a slight difference in the presentation of the paragraphs, and suggested to integrate the proposal of Morocco [Annex 2] into the Annex of the draft decision 5.COM 7 Chairperson’s substitute, in order to note the differences.  

158. The delegation of Japan considered that the proposal by Morocco gave more transparency and objectivity to the examination process and therefore had its merits.

159. The Secretariat asked the delegation of Morocco whether the reference in the text, ‘the examination of each recommendation’, should read, ‘nomination’.

160. The delegation of Morocco agreed that there was indeed an error in the translation of ‘recommendation’, which should be replaced with ‘nomination’.   

161. As there were no further objections or comments to paragraph 4.a, it was pronounced by the Chairperson as adopted by the Committee.
162. Several proposals by the Republic of Korea, the Islamic Republic of Iran and Azerbaijan were made to improve and correct the language of the paragraph.

163. The delegations of the Republic of Korea and Cyprus called for a point of order regarding the working methods with respect to the drafting of the text as paragraph 4.a had already been adopted. 

164. The delegation of Morocco called for greater attention in the drafting in order that the text flowed from the chapeau. 
165. The Legal Adviser did not wish to influence the drafting of the decision but noted that the chapeau of paragraph 4 had merged the language of the original text with the amended proposal, and proposed maintaining the original generic text in 4.a and 4.b proposed by the Secretariat, and in keeping with Morocco’s amendment, ‘to inscribe or not to inscribe […]’, create a new paragraph 5 that made a procedural condition on how to make recommendations. 

166. The Chairperson concurred with the Legal Adviser.

167. The delegation of Morocco wished to make clear that the two proposals should not be seen as opposing each other, and the word ‘examination’ was not required in paragraph 4.a because the chapeau ends in ‘examination’ and was therefore implied in the paragraph.

168. The Chairperson moved to paragraph 4.b. 
169. The delegation of Albania wished to remind Members that the evaluation process was carried out by two governmental experts, representatives of their countries, and in the event of only two examiners deciding on the outcome of nomination files, the process would not be deemed as credible. The delegation was therefore opposed to the amendment and wished to retain the original text.

170. The delegation of Cyprus agreed with the clear explanation provided by Legal Adviser in that the summary was not to be considered as emanating from the two experts but that the Subsidiary Body as a whole submitted the summary and recommendation to the Committee.

171. The Legal Adviser reiterated that paragraph 4.b of the original text as proposed by the Secretariat was in full compliance with the Operational Directives as modified by the General Assembly, and that paragraphs 4.a and 4.b were generic provisions that reproduced the provisions within the Operational Directives. The Legal Adviser explained that should the Committee wish to introduce the examination of files by two members then a new paragraph would have to be created, unrelated to paragraph 4.a and 4.b. 

172. The Chairperson therefore suggested retaining the original text and adding a new paragraph to include the amendment suggested by Morocco.

173. The delegation of Burkina Faso, deeming that the Legal Adviser resolved the problem, agreed that the insertion of an additional paragraph to the amendment by Morocco would cause problems and that a new paragraph 5 should be created. The delegation stated that it was not in favour of the subdivision of the Subsidiary Body into sub-groups as this would not help deal with the capacity of the Committee to examine more nomination files and would not improve the effectiveness of its work because the whole Subsidiary Body still had to approve the nominations.

174. The delegation of Morocco stated that it would draft a new paragraph 5.

175. The delegation of Italy noted that the Committee had already decided to retain a six-member Subsidiary Body, and spoke in favour of the proposal by Morocco. The main issue was whether or not the Subsidiary Body should be divided into three chambers of two to speed up the pace of its work as it would help speed up the process with the likelihood of processing more than 31 nominations.

176. The delegation of Kenya agreed with the proposal by Spain and stated that it was not in favour of the division of the Subsidiary Body into chambers because ultimately all the members would have to examine every one of the files. 

177. The delegation of Cyprus strongly supported the amendments proposed by Morocco and supported by Italy, and insisted on the fact that this would reduce the amount of work for the Subsidiary Body and therefore enable the Subsidiary Body to examine more nominations.

178. With regard to the comments of the delegation of Cyprus, the Secretariat responded that in the case that sub-groups enabled the Subsidiary Body to examine more nomination files, then this would translate into more preparatory work for the Secretariat. Moreover, the Subsidiary Body had to examine all the files in the latter part of the process in its final decision for each file, which entailed coordinating the results of the examinations by the sub-groups and thus incorporated an additional stage of work for the Secretariat. Moreover, it was interesting to note that the current members of the Subsidiary Body were in agreement on the parts of the process, probably because they have a shared experience of the work involved from a technical and practical viewpoint. 

179. The Representative of the Director-General, Mr Alain Godonou, stated that those in favour of subdividing the Subsidiary Body into groups should decide on the nature of the groups, for instance, whether their purpose was only to process a larger number of nomination files, which would increase the workload, or whether it had a wider role, in which case it had to be clearly stated with the likelihood of placing additional strain on the capacity of the Secretariat. He asked that those in favour of the subdivision explain the role they foresaw for these groups, which went beyond simply increasing the number of processed files. 

180. The Chairperson suggested focusing on point 4.b, followed by paragraph 5 proposed by Morocco, and read out that paragraph, ‘the recommendation of inscription or non inscription is formulated by at least two members of the Subsidiary Body in order to be approved for inclusion in the report to be submitted to the Committee’. 

181. The delegation of Madagascar believed that the proposal by Morocco was worth exploring further as the division of tasks was entirely valid. The problem of the workload of the Secretariat might be resolved by the addition of staff members as opposed to cutting back on the number of nomination files, even if the Secretariat had expressed its reservations. 

182. The Secretariat wished to reassure Madagascar that the Secretariat was happy to receive support through extrabudgetary funds or resources, and thanked China for its secondment of one person to the Intangible Cultural Heritage Section. The Secretariat recalled that the General Assembly had recognized the need for extra resources and that the amounts needed and functions covered had been discussed, but only Korea had made a concrete proposal to contribute to the sub-fund that would cover six months of work by one professional staff member.

183. The delegation of Morocco stated that members of the Committee should be able to assist with the examinations of nominations and that countries could help support the tasks taken on by the Secretariat. The delegation also reminded the Secretariat of its obligations to serve the interests of Member States. The delegation informed the Committee that they were ready with new wording for paragraph 5. 

184. The Representative of the Director General took note of the comments made by Morocco and wished to draw attention to the fact that the Subsidiary Body and the Committee were currently unable to examine all the 100+ files, which called for a prioritization of work, and noted that the order of examination of files was at the core of the issue, as files were accumulating and would continue to do so in the future, so a decision had to be made whether to treat them in the order of arrival or prioritize them.  

185. The delegation of Croatia believed it was important to anticipate problems in the future and noted that the Subsidiary Body had to shoulder a huge responsibility on behalf of the Committee. It did not believe that countries should be asked to vote on topics that had not been examined in detail. The delegation drew attention to the conditional ‘if’ contained in paragraphs 3 and 4, which did not offer any clarity on how to proceed. Moreover, it was noted that the role of the Subsidiary Body was to provide justification to inscribe or not to inscribe and recommendations were not made through voting, i.e. it was not a political but an expert opinion. 

186. The delegation of Azerbaijan supported the remarks made by Croatia and believed that the division of the Subsidiary Body would increase efficiency but, on the other hand, would threaten its integrity. The delegation was therefore opposed to the division.

187. The delegation of Albania supported the remarks made by Croatia and Azerbaijan, and made reference to the statement by Cyprus and Morocco that members of the Subsidiary Body provided opinions on the recommendations, which itself implied that they had to read the files, and it therefore did not see the justification for the division. Additionally, the views expressed related to increasing the number of nominations, whereas the delegation believed that the major concern should be maintaining the quality and credibility of inscriptions through the recognition of the capacity for examination by the Subsidiary Body, i.e. can the evaluation of more than one hundred files by the Committee maintain the quality of the work and therefore the credibility of the Convention?

188. The Chairperson agreed and recalled that the General Assembly had stated that the issue of credibility was essential.

189. The delegation of Japan stated that paragraph 29 of the Operational Directives required that the Subsidiary Body had to make decisions in a collegial manner, as confirmed by the Legal Adviser, and therefore had to meet in plenary, the organization of which had to be clear. The present discussion therefore focused on the stage before the plenary, and such coordination would result in additional work. The delegation then gave a hypothetical example of a divided Subsidiary Body for the stages leading up to plenary stating that if two members were to work on one nomination and agreed on the outcome there would be no need for coordination, hence there would be no additional workload, and that it was only in the case of divergent conclusions that opinions would need to be coordinated. In the case of an identical conclusion, it could be assumed that the two expert members were correct in their assessment, unless their conclusions were in doubt. The delegation therefore suggested trying this model for a short period of time in order to assess its efficiency.

190. The delegation of Cyprus agreed with the clear explanation provided by Japan that it believed responded to the concerns expressed by Albania, and wished to support the proposal by Morocco. 

191. The delegation of Paraguay wished to thank Morocco and the other States for their efforts, but in light of the comments made by Kenya, Croatia and others, wished to keep the current working methods of the Subsidiary Body. For the delegation, it was essential to continue to be able to undertake work in line with the capacity of the Subsidiary Body and the Secretariat and not to speed up nominations, as this would affect the quality of its work. The delegation therefore supported the original proposal presented by the Chairperson.

192. The delegation of the Islamic Republic of Iran expressed concern that the discussion was becoming increasingly unclear, and wished to remind the delegations of the issues, i.e. speeding up nominations on the part of the Subsidiary Body, or tackling the workload of the Secretariat, and as such a compromise had to be found. The delegation believed that finding the balance between the two issues would prove to be difficult. The delegation spoke of the obvious questions that would arise in the case of the former issue, such as the expertise of the Subsidiary Body members, the quality of the task, and the quantity of work carried out. Having carefully listened to the deliberations, the delegation supported the proposal put forward by Morocco. 

193. The delegation of Spain agreed with the remarks made by Paraguay, and spoke of the many decisions that had already been taken that dealt with the core of the Convention, and of the satisfactory results achieved so far by the Subsidiary Body. However, the delegation believed that focusing on how to deal with a greater number of nominations to the Representative List would lead to States – Spain included – submitting a considerable number of files for consideration. The delegation did not believe this to be at the core of the Convention and thought that a more balanced list, with nominations from Africa for example, was in keeping with the spirit of the Convention so that intangible cultural heritage would be fully and equally represented.

194. The delegation of Croatia agreed with the last comment made by Spain in that more time was needed to make amendments to the work of the Subsidiary Body and suggested in the meantime to maintain the current methods while focusing on capacity-building. The delegation spoke about making changes on a step-by-step basis as conditions allowed. The delegation recalled the report made by the Rapporteur in Abu Dhabi that stated that the Subsidiary Body was functional and that for each nomination, members expressed differing opinions anyway, which in the case of only two opinions would provide less clarity on the files in question. 

195. The delegation of Morocco stated that the philosophy behind the proposed amendment was based on the evaluation process, which stated that the number of members examining nominations would be a minimum of two. The delegation reminded the Committee that the consultative body would work on an experimental basis based on the Operational Directives adopted by the General Assembly in June 2009, and the proposal itself was to work on an experimental basis, in successive stages, in which priorities would be adhered to. The delegation sought the opinion of observer States Parties.

196. The delegation of the Czech Republic supported the proposal made by Albania and other States and stated that each nomination should be scientifically judged by all the members of the Subsidiary Body in order to avoid mistakes and issues of subjectivity. 

197. The Chairperson ruled for the deletion of the proposal by Morocco in light of the majority position against it.

198. The delegation of Japan spoke of its disappointment in the Chairperson’s decision to delete the proposal by Morocco, which it believed contained interesting aspects and innovative ideas. The delegation requested that the proposal be officially recorded in the event that it might be called upon in the near future. 

199. The Chairperson accepted the request and pronounced the original text adopted by the Committee.

200. The delegation of Cyprus disagreed with the Chairperson’s decision to delete the amendment and sought clarification on the issue of the examination process by two examiners, which was the case for the Urgent Safeguarding List.  

201. The delegation of Morocco fully agreed with Cyprus, and did not understand the basis on which the decision to delete had been made, and reminded the Chairperson that it had asked for observer States Parties to be able to give their opinion on the proposal, as they possessed significant experience and could have offered guidance. 

202. The Chairperson stated that the deletion was based on the majority being against the proposal. 

203. The delegation of Italy stated that a majority decision should be respected, even if it did not concur with the majority, the conclusion of which was that the Committee could not deal with the issue of the backlog; proposals had been put forward but no solutions had been arrived at. The delegation believed that the decision taken was not a good one with the result that there was only a capacity to examine a small number of nominations [a minimum of 31 files in the present cycle]. The delegation asked that the Members forming the majority come up with some proposals.

204. The delegation of Islamic Republic of Iran agreed with Morocco and asked the Chairperson to allow one or more of the observers to express their views. The delegation of Morocco requested that the proposal be clearly described on record so that it could be referred to at a later date.

205. The delegation of Albania asked the Legal Adviser to confirm whether or not observers were able to take the floor during a debate on a Committee decision.

206. The Legal Adviser stated that it was under the Chairperson’s prerogative, unless there was an objection by the Committee. 

207. The delegation of Mexico [observer] expressed concern with regard to the direction in which the debate had turned which was increasingly polarized when the issue was how to bolster the credibility of the Convention, which – after two cycles – had reached a critical stage. As expressed by Spain, the real concern was whether the spirit of the Convention was being upheld with respect to the Representative List and the Urgent Safeguarding List, and this implied not making any hasty decisions. The delegation stated that more time was needed in order to make headway. On the other hand, the delegation failed to see how the proposal would work and there was no clear vision of the way in which the proposal would be put into practice, and therefore it did not guarantee the credibility of the elements inscribed. It questioned whether this was indeed the right moment to instigate changes in the working method. Other issues included unrepresented and under-represented States, and the situation of Africa and Latin American were also crucial concerns, as was how to introduce capacity-building and safeguarding in these culturally rich regions. 

208. The delegation of France [observer] spoke of the spirit of the Convention with the Urgent Safeguarding List as the most important pillar, when too much time was being devoted to the Representative List. The delegation believed that the proposal by Morocco, and supported by others, was an attempt to solve the problem of the more than one hundred pending nominations. The delegation remarked that if no agreement was reached during the present session, then the status quo would remain, and any solution would only be postponed until the next session.

209. The Chairperson stated that time constraints had reduced the possibility of reaching a solution. 

210. The delegation of Japan requested that the proposal be included in the agenda and recorded during the next Committee session.

211. The delegation of Kenya stated that its position had been based on the negotiation with the African group to focus and develop the presence of developing countries, notably Africa, on the Representative List, and appealed to the Committee to consider Article 6 of the Convention on capacity-building and, for the sake of Africa, to proceed and adopt the original text. From a practical point of view, the delegation was of the opinion that the proposal would not alter the quantity of nominations when quality and quantity should go hand-in-hand. The delegation spoke of the imminent periodic reports that would help align thinking on this issue. 

212. The delegation of Morocco supported the comment made by Japan and reiterated the request to have the proposal included in the agenda in the next Committee session, as well as a summary report of the points raised during the present debate.

213. The Chairperson spoke of the usefulness of the proposals that pertained to the structure of the Convention and which therefore had to be tackled in a long thought-out process without taking hasty decisions. This did not imply that the meeting had failed but rather that progress had been made in the process of debate. 

214. The delegation of Cyprus requested that paragraph 5 be retained in the amendment because consensus had not been reached and required further discussion. 

215. The Chairperson stated that it had been ruled that the paragraph would be deleted but that it would be included in the reports.

216. The Secretary wished to clarify the situation, as many States had requested that the item be reinserted into the text, and stated that the text would be contained in the summary records and could form the basis of discussion in the working group that the Chairperson would propose. Moreover, the item would be put on the agenda of the sixth session of the Committee by way of the decision adopted by the Committee. However, for the sake of clarity and consistency, the decision could not be presented with accepted and rejected proposals.

217. The delegation of Morocco remarked that a decision had yet to be taken as a majority had not been reached on the issue, and in order to avoid repetition at the next session the proposal had to be noted, which would be disregarded otherwise if not contained in the document. The delegation therefore requested that it be retained in square brackets. 

218. The Legal Adviser understood that the proposal relating to the sub-division had not been accepted because of the majority views, with Japan requesting that the proposal be noted in the summary report of the session and circulated. The Secretariat had proposed a solution in that the decision will include a reference to the proposal made by Morocco to be discussed by the working group. The Legal Adviser advised that the Subsidiary Body would have to review the terms of reference in accordance with the Rules of Procedure and as such could decide whether or not to create groups or subgroups. The Legal Adviser informed the Committee that it could not leave the text relating to the terms of reference unadopted, and the proposal would appear in the summary report and mentioned in the decision that will adopt the Annex.  

219. The delegation of Italy concurred that a decision could not reflect an alternative option that had not been decided upon. However, in this case, a decision had been made by the majority and this should be noted, and the delegation proposed to add a paragraph in the preamble of the draft declaration, that would read, ‘the Committee deciding at majority and having heard the position of a minority of Members, which is reported in the summary records’, thereby making a reference to the minority position.

220. The Chairperson suggested that the proposal be included in the draft decision. The Chairperson then proceeded to pronounce paragraphs 5 and 6 adopted by the Committee.

221. The delegation of Islamic Republic of Iran wished to echo the request by Japan and Morocco to ensure that the proposal would not be disregarded. The delegation of Japan felt that the expression of wishes of the minority was still unclear and did not see any reason why it should be neglected. 

222. The Chairperson reiterated that reference would be better reflected and noted in the draft decision as opposed to the Annex. 

223. The Chairperson pronounced the Annex of the decision 5.COM 7 as adopted by the Committee. The session was duly adjourned.

[Friday, 19 November 2010. Afternoon session]

224. The Chairperson welcomed the delegations and observers to the session and the presentation of the draft decision Chairperson’s substitute, which was a combination of proposals by Japan and other States Parties. The Chairperson appealed to Members to move swiftly in order to complete the work. The draft decision 5.COM 7 was projected on the screen, and amendments were requested to be presented in writing. 

225. The Secretary proceeded to read the draft decision on a paragraph-by-paragraph basis. 

226. There were no objections or comments to paragraphs 1 to 4, which were thus pronounced by the Chairperson as adopted by the Committee.    

227. Following the reading of paragraph 5, the delegation of Japan proposed a small amendment to introduce a line of action, noted in the text as, ‘to discuss possible measures’, and to insert, ‘and to present its report’ after the word ‘Secretariat’.    

228. The delegation of Cyprus wished to propose a small amendment in light of the fact that it was desired that the working group improve the treatment of nominations to the Representative List by the Committee and the Subsidiary Body, but did not want to consider discussions on the Subsidiary Body because of the lengthy debate that would ensue.   
229. The delegation of Morocco endorsed the amendment by Japan and supported the comment by Cyprus. The delegation also wished to know whether the resources required to convene the working group were presently available or not. 

230. The Chairperson responded that it was the responsibility of the States Parties to make available the resources. 

231. The delegation of Cyprus sought clarification as to whether reference had to be made to the examination of the text of the terms of reference of the Subsidiary Body. 

232. The Secretary concurred that indeed it would be during the working group that proposals would be discussed, and asked that should the delegation wish to clarify the point it should draft a written amendment for inclusion in the paragraph. For example, ‘to discuss possible measures to improve the treatment of nominations to the Representative List, including the terms of reference’. 

233. The delegation of Morocco agreed that it was the responsibility of the States Parties to make available the resources, but it was also the Secretariat’s responsibility as it had put forward the draft decision. The delegation sought the advice of the Legal Adviser as the decision was making reference to a working group, which may in fact not take place, and on condition that adequate financial resources were found.    

234. The Secretary recalled that the paragraph pertaining to the working group was proposed by ASPAC, and in its original form there was already a proposal for funding. The Secretariat wished to make clear that the Secretariat did not have the financial resources to convene the meeting.

235. The delegation of Japan read out the original proposal from ASPAC concerning the financial implications, ‘Requests the Secretariat to make administrative and budgetary arrangements to facilitate the working group meeting. The Secretariat may invite the States Parties to make voluntary contributions when the existing financial resources are not adequate to fully finance the meeting’.

236. The Legal Adviser acknowledged that the original proposal behind the draft decision came from the group within the Committee and, given that the meeting could only go ahead if the funds were available, had asked the Secretariat to arrange that the funds become available. However, the Legal Adviser was unsure whether the Secretariat could dig deeper into the Committee’s regular budget without a clear decision from the Committee itself. In the case that the funds were unavailable and there was a shortfall in voluntary contributions, the Secretariat would have to extend an invitation to the States Parties to provide the necessary contributions but, from a legal point of view, there was the likelihood that the meeting would not take place in the case of insufficient contributions, which had happened in the past with other conventions. 

237. The delegation of Morocco regretted that the meeting might not take place due to the lack of available funds, and in a written amendment proposed to complete the paragraph, which would read, ‘Decides to convene an open-ended governmental working group to be held at UNESCO Headquarters before the sixth session of the Committee to discuss possible measures to improve the treatment of nominations to the Representative List by the Committee, the Subsidiary Body and the Secretariat, and to present its report, which will integrate point 5 relating to the amendment by Committee members on the terms of reference of the Subsidiary Body as annexed, on condition that voluntary supplementary contributions to the ICH Fund are received prior to 31 January 2011 in order to cover all of the costs of organizing the meeting and the costs of the participation of representatives from developing countries that are Parties to the Convention whether or not members of the Committee but only for persons who are experts in the field of intangible cultural heritage’.

238. The delegation of Italy found that the paragraph was too long and therefore difficult to understand and suggested splitting it into two parts. Additionally, the text, ‘integrate point 5’ was unclear. 

239. The Chairperson concurred with the view expressed by Italy stating that it was implied that point 5 would be taken into account.  

240. The delegation of Albania also agreed with Italy and also understood the concern of Morocco and proposed the following wording, ‘to discuss possible measures in the light of the discussions of the fifth session of the Committee’, which was considered to take on board the remarks by Morocco and Cyprus. 

241. The delegation of Morocco understood the concerns by Albania but felt that there was a significant change to the meaning. The delegation offered ‘including’ as the translation of intégrer, and agreed that the sentence could be shortened. 

242. The delegation of Cyprus proposed splitting the paragraph into two, with the first sentence [5.a] beginning with, ‘to convene a working group …’, and the second [5.b], ‘on condition …’. The delegation reiterated the desire to have the amendment annexed, which was not explicit in the proposal by Albania, and wondered whether the States Parties could be invited to submit their viewpoints and opinions to the Secretariat ahead of the working group meeting, which would form a good basis for discussion. 

243. Referring to the strict deadline, the delegation of Japan wished to add in the same paragraph, ‘in due time’, which would introduce some flexibility.

244. The Secretary agreed that it was not wise to have a strict cut off point for the contributions. However, there were procedures at UNESCO with respect to the use of funds when expressed, as ‘in due time’ not least because there was a required lead-time in the organization of meetings, for example, when arranging travel, for which funds needed to be made available, as preparatory work could not be committed otherwise. 

245. The delegation of Japan understood the explanation but thought it was rather likely that funds would not be so forthcoming after the Christmas break and therefore wondered how to introduce the notion of ‘in due time’ such that it provided some flexibility.

246. The Chairperson therefore maintained the addition. 

247. Referring to the proposal by Morocco, the delegation of Italy drew attention to point 5 on the terms of reference, which read, ‘the deliberations of the Subsidiary Body on these issues will be held in a private meeting according to Article 19 of the Rules of Procedure of the inter-governmental Committee’, which was considered not to be the subject of discussion, and therefore proposed to delete the specific reference to point 5.

248. The delegation of the Islamic Republic of Iran wished to remove ‘prior to’ in the amendment from Japan. The delegation of Croatia wondered whether there was some confusion as the amendment by Morocco referred to paragraph 5 of the annex of the decision and not the proposal.  The delegation of Japan reiterated that the current language did not cover the concerns by Morocco. 

249. The delegation of Albania was of the understanding that the terms of reference of the Subsidiary Body will not be the sole subject for discussion but rather the whole mechanism of inscription on the Representative List, and proposed, ‘which will take into account inter alia the amendment by some State members’. The delegation of the Republic of Korea agreed with the proposal by Albania and wished to include, ‘the amendment proposed by some State members.’ The delegation of Morocco agreed with the more specific wording and proposed deleting ‘some’. 

250. There were no further objections or comments to paragraph 5, which was thus pronounced by the Chairperson adopted by the Committee.    

251. With regard to paragraph 6, the Secretary wished to propose a date, which would be based on several considerations such as whether the States Parties wished to receive original language documents or have translated versions, and how early States Parties wished to receive the documents.

252. The delegation of Cyprus did not mind receiving original language documents in English or French. 

253. The delegation of Morocco clearly felt that it was better to have documents available in both languages, as not all States Parties were comfortable with one or the other language, and asked the Secretariat to outline the work involved.

254. The Secretariat explained that it depended on the number of States respondents. If all of the 133 States Parties respond and they make three-page proposals, then it will take some time to have the translation done. But if two States Parties only write two paragraphs, then the translation can be done in one hour. Therefore a precise answer could not be given.

255. The delegation of Cyprus surmised that a deadline for submissions could not be given when a date had not been set for the meeting, or even if it would indeed take place.

256. The delegation of Albania wished the invitations to be more inclusive and not limited to the terms of reference of the Subsidiary Body, by mentioning the inscription mechanism for the Representative List, with the addition of ‘inter alia and the terms of reference’, as was noted earlier. The Chairperson concurred with the comment made by Albania.

257. The delegation of Japan agreed that the comment was appropriate. However, it would enlarge the quantity of information and therefore increase the Secretariat’s work, and sought to retain the original proposal. The delegation of the Republic of Korea supported the insertion of inter alia in paragraph 6 and the deletion of the reference to the mechanism of the Representative List for the sake of simplifying. The delegation of Albania supported the view. 

258. The Secretary proceeded to read out paragraph 6, and clarified that this implied that the Secretariat would send a letter to States Parties asking them to give their points of view on the terms of reference, with ‘inter alia’ implying that other topics would be covered but these ‘other topics’ had to be defined for the sake of clarity as States Parties would need to know the topics on which they will provide opinions. 

259. The delegation of Cyprus responded that other topics covered would include those topics that were not fully covered at the present session. The delegation of the Republic of Korea agreed with the consensus, but noted that the paragraph on the screen was incomplete and proposed the addition of ‘in a reasonable time limit’ with regard to submissions. 

260. There were no further objections or comments to paragraph 6 nor on paragraph 7, which were thus pronounced by the Chairperson as adopted by the Committee.

261. With regard to paragraph 8, the delegation of the Republic of Korea drew attention to the fact that it was related to the final paragraph and wished to return to the paragraph for later adoption.

262. The delegation of Cyprus returned to paragraph 7 and raised the point that the Annex mentioned had been adopted but the amendments had not been taken into account. 

263. The Chairperson confirmed that the Annex had been adopted earlier in the morning session. The delegation of Cyprus sought clarification from the Secretariat. 

264. The Secretariat explained that the Committee was about to adopt a decision to establish a Subsidiary Body to work on the 2011 nominations. Once created, the terms of reference as they appear in the Annex would be adopted, and at the next session a new Subsidiary Body will be established with new terms of reference, which may be mandated to discuss any amendments proposed by the working group. But at the moment, in an attempt to move forward, these terms of reference would apply, which had been adopted without complete consensus but were applicable for only one year. 

265. There were no further objections or comments to paragraph 8, which was thus pronounced by the Chairperson as adopted by the Committee.

266. The delegation of Italy found it difficult to accept paragraph 9 as the 107 nominations cited was the result of ninety-three nominations received before 31 August 2009, which equalled the backlog, and five nominations were received before 24 June 2010 with nine received before August 2010. In fact, the deadline for submission had been extended by the third General Assembly from 31 August 2010 to 31 March 2011, which resulted in some States Parties choosing to delay their submissions. It was evident that in spite of the extended deadline some nominations presented before 31 August had been included in the number. The delegation accepted this as an exceptional decision given the present situation, and noted that among the nine nominations, there were priority files submitted by Mali, Burkina Faso and Côte d’Ivoire, and was the reason these 107 nominations were accepted as an exceptional measure. 

267. The delegation of Morocco thanked Italy for raising the issue, and held that it was obvious that this was an exceptional measure due to the timetable change following the General Assembly’s adoption of the new version of the Operational Directives, which resulted in a period of transition while waiting for things to become operational, and it was willing to accept it as an exceptional measure. The delegation of the Republic of Korea also supported the position expressed by Italy and proposed to insert, ‘on an exceptional basis’.

268. The Legal Adviser recommended refraining from using ‘on an exceptional basis’ because it was in the spirit of the modification instigated by the General Assembly, while the deadline was fixed according to the previous Operational Directives and was a transitional solution to a problem, as explained by Italy. When the States Parties abolished the previous Operational Directives it was done in good faith and the process was part of the new Operational Directives. The Legal Adviser therefore did not see a problem vis-à-vis the 107 nominations.

269.  Following the explanation, the delegation of the Republic of Korea withdrew its proposal.

270. There were no further objections or comments to paragraph 9 nor to paragraph 10, which were thus pronounced by the Chairperson as adopted by the Committee.

271. Concerning paragraph 11, the delegation of Japan sought clarification of the sentence, ‘does not have the capacity to responsibly and credibly evaluate’, noting that many discussions had taken place on the work of the Subsidiary Body and the Secretariat, but asked whether the issue of ‘capacity’ had been considered, as the language employed did not accurately reflect the discussions so far. 

272. The delegation of the Islamic Republic of Iran wanted to know whether the recently submitted nominations by Iran had been received by the Secretariat and taken into account in the distributed list of nomination files. 
273. The Secretary confirmed having received only very recently ten nominations, which would be considered in the following cycle in 2012.  
274. Replying to the Secretary, the delegation of the Islamic Republic of Iran recalled thirteen nominations that had been submitted within the August deadline. 

275. The Secretary repeated that they were received after the deadline, as was the case for nominations from other countries, and confirmed that thirteen nominations had indeed been received from the Islamic Republic of Iran on 10 September 2010. 

276. The delegation of Morocco proposed an amendment to paragraph 11 given that it was not precisely the Committee that evaluated the nominations, but that the various bodies of the Committee did not have the capacity, which was subsequently amended.

277. There were no further objections or comments to paragraph 11, which was thus pronounced by the Chairperson as adopted by the Committee.

278. The Secretary drew attention to the fact that Article 7 referred to the Committee and not to their bodies and the evaluation was entrusted to the Committee, while the examination was entrusted to the Subsidiary Body, therefore the language of paragraph 11 [paragraph 10 of the final version as adopted] would have to be changed accordingly to reflect this. 

279. Referring to paragraph 12, the delegation of the Republic of Korea suggested that the number of nominations to be processed in 2011 be at least 54, as this was the same number of nominations processed in 2010 and, with regard to the workload of the Secretariat, the delegation sought creative ideas from the Committee on how to relieve their workload. The delegation also wanted to delete ‘further’. 

280. The delegation of Albania concurred that Article 7 referred to the responsibilities of the Committee and reiterated that it was important to take into account the capacity of the Committee as the organ making the final decision, and proposed leaving the original paragraph [11]. It was deemed important to distinguish between the Committee and its bodies.   

281. The delegation of Japan reiterated the fact that discussions had not taken place on the capacity of the Committee, and agreed that the message contained in the proposal by Morocco was correct, but that it was incorrect to make reference to Article 7 of the Convention.

282. The Legal Adviser recalled that paragraph 11 had already been adopted by the Committee and any modification required a two-thirds majority, as stipulated in the Rules of Procedure. The Legal Adviser spoke of the different interpretations of the organs of the Committee, so there were no contradictions with Article 7 because it was subject to the interpretation of the Operational Directives, which granted the Subsidiary Body authority to examine the nominations to the Representative List, and the Consultative Body to examine the nominations to the Urgent Safeguarding List. In other words, it had been decided to divide the huge body of work among the different organs, which could not be treated by the Committee alone.

283. The delegation of Morocco proposed therefore to replace ‘evaluate’ with ‘examine’. The delegation of Japan asked that the delegation of Albania withdraw its proposal to return to the original paragraph.

284. The delegation of Albania wished to support the proposal by the Legal Adviser, and proposed a text that would take into consideration all the concerns, which read, ‘consider that both the Committee and its organs do not have the capacity to examine and evaluate all of these files.’ The delegation agreed with the remark made by Japan that no discussion had taken place on the capacity of the Committee. The delegation of Italy urged the Committee to move forward. 

285. The Chairperson concurred and the paragraph as adopted was retained.

286. Referring to paragraph 12 and the amendment by the Republic of Korea, the delegation of China recalled that paragraph 11 had been adopted, which highlighted that the Committee and its organs did not have the capacity to examine all the files, with the amendment stating ‘at least 54’, and did not agree with the wording, ‘at least’.

287. The delegation of Spain sought clarification from the Secretariat, as despite the logical nature of Korea’s proposal, in its comparison with the number of files examined in 2009, wondered whether the already over-stretched system could treat this number of files as it had to take into account other priority files, such as nominations to the Urgent Safeguarding List, requests for International Assistance and proposals of Best Practices.  

288. The Secretary confirmed that the Subsidiary Body had indeed been able to examine 54 nomination files in 2009 in a year with four Urgent Safeguarding List nominations and one request for international assistance. In the current cycle however, there were over one hundred combined nominations and requests. 

289. The delegation of Kenya supported the proposal by the Republic of Korea and noted that over time acquired experience and innovative solutions enabled the Subsidiary Body and the Secretariat to carry out a little more work. The addition of ‘at least’ assumed that more innovative solutions would emerge as a result, and suggested adopting the proposal.

290. The delegation of Paraguay expressed concern on the number of nominations and outlined technical assistance as being a priority, the 54 nominations cited had therefore to be clearly spelled out.

291. The delegation of Cyprus recalled that at the third General Assembly it had been decided that each Member State could send a specific number of nominations, and should exercise indulgence when sending too many nominations. Meanwhile, the Secretariat would examine priority cases. Referring to the 54 nominations, the delegation asked for clarity with regard to the selection criteria for those nominations.

292. The delegation of Morocco supported the statement by Paraguay, and reiterated that the Urgent Safeguarding List and the Register of Best Practices were at the heart of the Convention. A restriction or ceiling should be based on the capacity of the system.

293. The Secretary presented a table on the screen of the nominations received before 31 August 2010, which were listed in order of priority, in accordance with decision 4.COM 19, firstly multi-national nominations, nominations from States Parties with no inscribed elements on the Representative List, followed by those with the least number of elements in reverse order. So the first priority nominations would come from Mali, Burkina Faso and Côte d’Ivoire, followed by multi-national nominations, the second from Portugal, then Belarus, Pakistan, Cyprus, Oman [with six pending files from 2009], and the Czech Republic; three were taken as the average number of inscriptions, and States with more than that number were considered to have lesser priority. The list was followed by those countries that had at least three inscribed elements: Peru (with one nomination), Belgium (1), the Islamic Republic of Iran (2), France (2), Colombia (1), Mexico (1), Turkey (1), India (17), Spain (1), Croatia (1), the Republic of Korea (37), Japan (11) and China (12), which the Secretariat explained was the backlog from 2009. Furthermore, should States Parties be limited to one or two nominations, the total number of files would amount to 31; if the number was 54, then extra nominations would be taken from Oman, India, the Republic of Korea, China and Japan.

294. The delegation of the Republic of Korea reiterated the need to find a solution to the workload of the Secretariat and awaited proposals from the Member States to assist its work, and recalled that Korea had already made a US$60,000 voluntary contribution to the sub-fund. 

295. The delegation of Cyprus thanked the Secretary for clarifying the order of nominations, and proposed that the sentence should refer to 31 or 54 depending on the priorities. The delegation of Spain expressed concern about the Urgent Safeguarding List and asked the Secretariat to outline the nominations to be examined.

296. The Secretary presented on the screen the thirty-three Urgent Safeguarding List nominations received by the Secretariat from Armenia, Brazil, Cambodia, Central African Republic, China, Ethiopia, Guatemala, Indonesia, Islamic Republic of Iran, Kenya, Mali, Mauritania, Mexico, Mongolia, Pakistan, Peru, United Arab Emirates and Viet Nam. With regard to the Register of Best Practices, 15 nominations were received from Argentina, Belgium, Brazil, Hungary, Latvia, Mauritania, Pakistan and Spain. The Secretary was happy to note that countries not yet represented in the Lists submitted nominations for the first time, such as the Central African Republic, Brazil, Ethiopia, Guatemala and Mauritania. There were also eight International Assistance Requests, including one multinational request from Bolivia, Chile and Peru and others (Colombia, Mongolia, Pakistan, Senegal, Uganda, Uruguay) representing most regions of the world. The total amounted to 56 files that had to be included in the current cycle for examination by the Consultative Body. 

297. As a member of the ASPAC group, the delegation of Japan supported the proposal by the Republic of Korea and wished to remind Members that the Consultative Body was set up to reduce the work of the Secretariat, and that prior to the establishment of the Consultative Body, the Secretariat had to consult experts, amounting to a considerable workload. Therefore, the fact that there were more nominations to the Urgent Safeguarding List did not necessarily imply an increase in the workload of the Secretariat, on the contrary, the delegation believed that the Secretariat’s workload had been eased. Moreover, Kenya and the Republic of Korea, as current members of the Subsidiary Body, had expressed the view that more than 54 nominations was a feasible number. The delegation therefore did not see justification for a reduction in the number of files to 31. 

298. The delegation of Albania joined with China, Morocco and Paraguay to retain the mention of 31 files, and noted that it was not only an issue of the workload of the Secretariat but also an issue of the capacity of the Committee, and as representatives of their respective governments, it was a great responsibility to ensure that files were respectfully treated. The delegation of Venezuela endorsed the remarks by the Secretariat, Paraguay and others with respect to the capacity of the system.

299. The delegation of Kenya supported the inclusion of ‘at least 31 nominations’, with the understanding that more would be treated as capacity becomes available. The delegation of Madagascar favoured ‘at least 31’.

300. The delegation of Jordan spoke of the responsibility of the Secretariat to deal with Best Practices and capacity-building, and although the Representative List was an important pillar of the Convention, other important issues had to be considered. The delegation of Islamic Republic of Iran supported the proposal by the Republic of Korea and Japan, and suggested that Committee members pay more attention to the Urgent Safeguarding List by not reducing the number of Urgent Safeguarding List nominations evaluated.

301. The delegation of Paraguay maintained its position for 31 nominations. The delegation of Spain also supported the minimum of 31 nominations, and wished to have assurance that all the Best Practices, International Assistance Requests and Urgent Safeguarding List nominations would be examined. The delegation of Nicaragua reiterated the need for capacity-building, and supported the position by Paraguay and Spain.

302. The Republic of Korea wished to maintain its initial proposal, but in order to reach consensus proposed to add, ‘Requests the Secretariat to process the 54 nominations to the Representative List within the range of the capacity of the Secretariat’. The delegation of Indonesia supported the proposal by the Republic of Korea.

303. The delegation of Cyprus believed that paragraph 11 and 12 should not really have existed if there had been greater focus on the work of the Subsidiary Body.

304. The delegation of Japan reminded the Committee that it had already adopted paragraph 4, which referred to paragraph 30 of the Operational Directives, such that within this framework the language of paragraph 12 should be understood, and therefore reference to the Secretariat’s work was unnecessary in this particular provision. The delegation also did not understand why the statement by the Subsidiary Body had been disregarded.

305. The representative of the Director General, Mr Godonou, wished to rally consensus based on trust towards the Secretariat. The Secretariat had made it known that it had a set capacity of work to deal with 31 nominations, but on the basis of its experience, could treat ‘at least 31’. Moreover, there was a backlog to consider, the treatment of which hinged on the capacity of the Secretariat. Imposing work that exceeded its capacity would obviously mean that the work could not be carried out. Mr Godonou asked for a consensual show of understanding.     

306. The delegation of Republic of Korea wished to amend the proposal to include a sentence that referred to the capacity of the Secretariat without stating a precise number and therefore removing ‘54’. The delegation of Indonesia proposed that an upper end limit be mentioned within the range 31–54. The delegation later withdrew its proposal.

307. There were no further objections or comments to paragraph 12, which was thus pronounced by the Chairperson as adopted by the Committee.
308. The delegation of Japan asked for clarification with regard to the adopted paragraph. 
309. The Chairperson explained that the delegation of the Republic of Korea had modified the original proposal by Kenya. 
310. The delegation of Republic of Korea repeated paragraph 12 and proposed to include the suggestion by Indonesia. The delegation of Italy believed that the Committee had been close to consensus on the proposal by Korea, which mentioned the capacity of the Secretariat and ‘at least 31 nominations’.
311. The Chairperson sought confirmation from Indonesia that it withdrew its proposal, which Indonesia confirmed in an attempt to reach consensus.
312. The delegation of the Islamic Republic of Iran did not agree that consensus had been reached and maintained its position to retain ‘54’. The delegation of Japan supported the remark by the Islamic Republic of Iran to retain ‘at least 54’ with the additional words proposed by Korea.
313. The delegation of Spain concurred with Italy and believed that a compromise had been reached that satisfied all the positions. The delegation of Paraguay urged the States Parties to reach consensus by focusing on priority nominations as there were eighty-seven nominations in the next cycle. The delegation of Albania strongly supported the position expressed by Italy and Spain.
314. The delegation of the Islamic Republic of Iran recalled that the original text had asked that the Secretariat process 31 nominations, which implied that this was the minimum number. While the addition of ‘within the range of its capacity’ implied a range and therefore an upper limit – greater than 31. Therefore an upper limit, or maximum, should be included in the text or ‘within the range…’ should be deleted. 
315. In the spirit of consensus, the delegation of the Republic of Korea proposed to keep ‘within the range…’ and add the range between 31 and 54. The delegation of the Islamic Republic of Iran accepted the proposal.

316. The delegation of Italy highlighted the fact that regardless of the stated limit, the number of files processed was dependant on the capacity of the Secretariat, though it was acknowledged that the text now reflected the discussion and therefore consensus.  The delegation of Spain did not agree that the majority of delegations accepted the upper limit of 54, and in fact many of the States Parties had agreed to the inclusion of 31, highlighting that 56 Urgent Safeguarding List nominations, International Assistance requests and Best Practices proposals also had to be examined.

317. The delegation of Venezuela also believed that a majority consensus was forming, and reminded the Committee that this affected the work of the Subsidiary Body, and reiterated its position to maintain ‘at least 31’.  

318. The delegation of Japan endorsed the constructive proposal by the Republic of Korea, Italy, and the Islamic Republic of Iran, and said that the most important thing was to avoid a clear numerical limit as this would resemble the World Heritage Convention.

319. The Secretary wished to highlight that the text proposed by the Republic of Korea and supported by a few other countries was not in contradiction with the opinions expressed by others in that the Secretariat was asked to process at least 31 nominations while granting priority to Urgent Safeguarding List, International Assistance Requests and Best Practices, and time permitting, the Secretariat could process additional nominations up to 54. 

320. The delegation of Italy wished to make known that it supported both positions in that they were one and the same, not least because the work would anyway be dependent on the capacity of the Secretariat to process between 31 and 54 nominations. The delegation made reference to the pertinent point made by Spain on the importance of prioritizing Urgent Safeguarding List, International Assistance Requests and Best Practice nominations. 

321. There were no further objections or comments to paragraph 12, which was thus pronounced by the Chairperson as adopted by the Committee to general applause.
322. The Secretary proceeded to read out paragraph 13. 

323. There were no objections or comments, and thus the Chairperson pronounced paragraph 13 as adopted by the Committee.
324. Referring to paragraph 14, the delegation of Italy spoke of the difficulties in deciding the course of action in the 2011 cycle and that the discussion was being repeated for the 2012 cycle, and therefore wished to delete this paragraph and reserve any decision at the next Committee meeting. The delegations of Japan and the Islamic Republic of Iran both fully endorsed the proposal by Italy. 

325. The Secretary wished to inform the Committee that the next deadline for the submission of files was on 31 March 2011, when the Secretariat would begin the examination process, and therefore it had to seek instruction from the Committee at the present session on which submissions to process, without having to wait for the upcoming Committee meeting in November to begin its work.

326. The Legal Adviser supported the remark by the Secretariat and reiterated an earlier point that from the legal point of view setting priorities could not be based solely on an annual cycle and could only be dealt with if priorities were clearly identified, which was the legal decision handed down in Abu Dhabi. Otherwise an extraordinary session would have to be convened simply to provide such instruction. However, the principal of priorities had already been alluded to in paragraph 12 that had just been adopted. 

327. The delegation of Paraguay agreed that the paragraphs as adopted in the draft decision had already outlined the priorities and were the guidelines for the Secretariat’s work, and urged the other delegations to kindly adopt the paragraphs.  
328. In the light of the convincing explanations given by the Secretariat, the delegation of Italy withdrew its proposal.  
329. The delegation of Japan understood the explanation, however, it believed that it was too premature to set priorities ahead of the meeting of the inter-sessional open-ended working group, and proposed to add a text at the end of the sentence, ‘if the inter-sessional working group cannot reach an appropriate conclusion’, which in its opinion provided flexibility.  The delegation of Venezuela also understood the explanation and supported retaining paragraph 14 as worded because the cycle included the deadline of 31 March, and it was unlikely that a meeting could be convened before that date. 

330. The Chairperson invited comments on the proposal put forward by Japan. 

331. The delegation of Morocco called for indulgence on the part of Japan as there was no guarantee that the meeting would take place before the deadline, and that the paragraph as initially worded was appropriate. The delegation of Japan explained that the paragraph did not imply that the meeting had to take place prior to the 31 March 2011 and, in any event, it may provide possible solutions. The delegation also believed that the additional text would provide greater flexibility. 

332. The delegation of Kenya supported the original text, and did not foresee the working group providing solutions before the 31 March and, moreover, there was no guarantee that the solutions would be conclusive and implementable, or whether they would have to be taken as recommendations for consideration by the Committee. 

333. Attempting to help reach consensus, the Legal Adviser explained that the proposal by Japan included the word if, which made the decision conditional, and he suggested alternative wording that would not prejudice the result of the working group and would provide a flexible expectation of what could be done but, at the same time, ensured that the decision was effective and not conditional. The Legal Adviser therefore recommended that Japan either withdraw its proposal or propose an alternative wording.

334. The delegation of Japan appreciated the constructive advice from the Legal Adviser and would follow his recommendation. 
335. The delegation of Albania was of the understanding that the conclusion of the working group, unless adopted by the Committee, could in no way affect this decision and felt that the wording ‘without prejudice to the conclusion’ was redundant as the working group had its own agenda and was free to come up with its own conclusions but, unless they were adopted, could not interfere with the present decision. The delegation joined Morocco in asking that the original paragraph be retained. The delegation of Paraguay also supported the original paragraph.

336. The delegation of Japan sought a solution to the wording.

337. The Representative of the Director-General, Mr Godonou, understood the concern by Japan and recalled that the Convention worked on two-year cycles and not annual cycles, and that it was perfectly logical that the second year of the cycle would follow the same course of action as decided in the first cycle. Therefore, as consensus had been reached in the first half of the cycle, it could be maintained for the latter part. 

338. Taking into consideration the concerns by the delegation of Japan, the Secretary proposed that the decision be considered for this cycle as an immediate decision had to be taken, but without prejudging the result of the working group in future cycles.

339. The delegation of the Islamic Republic of Iran did not follow the logic of the interpretation of the paragraph as proposed as it had understood that the Committee had decided for the 2012 cycle that it would evaluate a comparable number of nominations that follow the agreed priorities. Moreover, the share of the other countries in the treatment of nominations was not apparent. 

340. The delegation of Burkina Faso wondered whether the expression ‘a similar number’ was posing the problem and suggested, ‘a number of appropriate nominations based on the experience of the 2011 cycle’, such that the number could increase as experience was acquired.

341. The Chairperson recalled that paragraph 12 and the nominations received before 31 March did take into account some flexibility.

342. The delegation of Italy understood the concern expressed by the Islamic Republic of Iran and suggested that it was a drafting issue, and proposed, ‘Decides that for the 2012 cycle it will evaluate a comparable number of nominations to the Representative List submitted before 31 March 2011, giving priority to multi-national nominations […].’ The delegation of the Islamic Republic of Iran thanked and accepted the proposal by Italy. 

343. Wishing to accommodate the concerns of Japan, the delegation of the Republic of Korea proposed to replace ‘decides’ with, ‘Considers that for the 2012 cycle it may evaluate […].’ The delegation of Japan supported the proposal by the Republic of Korea.

344. There were no further objections or comments to paragraph 14 nor to paragraph 15, which were thus pronounced by the Chairperson as adopted by the Committee.
345. The Chairperson returned to paragraph 8 and asked the Members to announce the decision of the composition of the Subsidiary Body. 

346. In Group I, the delegation of Cyprus proposed Italy. In Group II, the delegation of the Czech Republic proposed Croatia. In Group III, the delegation of Paraguay proposed the Bolivarian Republic of Venezuela. In Group IV, the delegation of the Republic of Korea would remain a Member of the Subsidiary Body. In Group Va, the delegation of Kenya would remain a Member of the Subsidiary Body. In Group Vb, the delegation of Morocco proposed the delegation of  Jordan.  

347. The Chairperson therefore pronounced Decision 5.COM 7 adopted by the Committee. The discussion on item 7 was thus duly closed. 

[ANNEX 1]

DRAFT DECISION 5.COM 7 Chairperson’s substitute

The Committee, 

1. Having examined document ITH/10/5.COM/CONF.202/7,

2. Recalling Article 16 of the Convention,

3. Further recalling chapters I.2, I.7, I.9 and I.15 of the Operational Directives related to the inscription of intangible cultural heritage elements on the Representative List,

4. Recalling in particular that Paragraph 30 of the Operational Directives states that ‘the Committee, through its Subsidiary Body, shall examine every year nominations for inscription on the Representative List of the Intangible Cultural Heritage of Humanity in accordance with the resources available and their ability to examine these nominations. States Parties are encouraged to keep in mind the above factors when submitting nominations for inscription on the Representative List’,

5. Decides to convene an open ended intergovernmental working group, to be held at UNESCO headquarters before the sixth session of the Committee, to discuss possible measures to improve the treatment of nominations to the Representative List by the Committee, Subsidiary Body and the Secretariat, on condition that voluntary supplementary contributions to the ICH Fund are received prior to 31 January 2011 in order to cover all of the costs of organizing the meeting and the costs of the participation of representatives of developing countries that are parties to the Convention, whether or not Members of the Committee, but only for persons who are experts in ICH;

6. Establishes a subsidiary body for the examination of nominations for inscription on the 2011 Representative List and adopts the terms of reference as presented in the Annex to this decision, in accordance with Rule 21 of its Rules of Procedure;

7. Decides that the Subsidiary Body shall consist of [State, Group I], [State, Group II], [State, Group III], [State, Group IV], [State, Group V(a)] and [State, Group V(b)];

8. Further decides to consider the 107 nominations received before 31 August 2010 and not yet processed as admissible for possible evaluation in 2011; 

9. Takes note that the total number of nominations to the Lists, proposals for the Register of Best Practices and requests for international assistance admissible for possible evaluation in 2011 is 163; 

10. Considers that the Committee does not have the capacity to responsibly and credibly evaluate all of these files and perform its duty under Article 7 of the Convention;

11. Further requests the Secretariat to process 31 nominations to the Representative List and transmit these to the Subsidiary Body, in order to allow its members to examine with priority multi-national nominations and those submitted by States Parties that do not have elements inscribed or have few elements inscribed on said List;

12. Thanks those SPs that have voluntarily agreed to allow some of their files already submitted to be evaluated at a later date;

13. Decides that, for the 2012 cycle, it will evaluate with priority a comparable number of nominations to the Representative List submitted before 31 March 2011 that are multi-national nominations or are submitted by States Parties that do not have elements inscribed or have few elements inscribed on said List;

14. Further decides that, for the 2012 cycle, it shall apply the same principle of priority evaluation to files that will be submitted before 31 March 2011 for the Urgent Safeguarding List, Register of Best Practices and International Assistance.

ANNEX

	Terms of Reference of the Subsidiary Body 
on the examination of nominations to the Representative List

	The Subsidiary Body

	1.
	Shall be composed of a State Member of each electoral group;

	2.
	Shall elect its Chairperson and, if necessary, its Vice-Chairperson(s) and its Rapporteur;

	3.
	Shall hold private meetings in accordance with Rule 19 of the Rules of Procedure of the Committee;


	4.
	Shall be responsible for the examination of nominations for inscription on the Representative List in 2011 in conformity with the related paragraphs of the Operational Directives for the Implementation of the Convention. It shall, in particular, include in its examination:

	
	(a)
	An assessment of any nomination’s conformity with the inscription criteria as provided in paragraph 2 of the Operational Directives;

	
	(b)
	A recommendation to inscribe or not inscribe the element submitted to the Committee, or a referral of the nomination to the submitting State for additional information; 

	5.
	Shall provide the Committee with a report on its examination and its recommendations;

	6.
	Shall cease to exist following submission to the Committee at its sixth session of the report on its examination. 


[ANNEX 2]

Terms of reference of the Subsidiary Body in charge of the examination of the nominations on the Representative List (proposal by Morocco)
The Subsidiary Body is responsible for the examination of the nominations for inscription on the Representative List in 2011, in conformity with the related paragraphs of the Operational Directives for the implementation of the Convention, in particular paragraphs 29, 30 and 31. Its terms of reference to implement its examination are as follows:

1. The examination of each candidature must include an assessment of its conformity with to the inscription criteria as provided in paragraph 2 of the Operational Directives;

2. Each recommendation to inscribe or not to inscribe the nominated element or its referral to the submitting State for complementary information shall be formulated by at least two members of the Subsidiary Body in order to be approved for inclusion in the report to be submitted to the Committee; 

3. If the assessments or recommendations of the two members of the Subsidiary Body are divergent, it is up to the Subsidiary Body to decide on the content of the recommendation to be submitted to the Committee, without prejudging the right of the Chairperson to ask for the opinion of an independent expert according to Article 8.4 of the Convention or to consult one of the members of the Consultative Body;

4. If the Subsidiary Body does not succeed to approve a recommendation with the majority of those present and voting, the Chairperson of the Subsidiary Body would be authorized to submit a file for the opinion of one of the members of the Consultative Body;

5. The deliberations of the Subsidiary Body on these issues will be held in private meeting, according to Article 19 of the Rules of Procedure of the Intergovernmental Committee;

6. The Subsidiary Body submits to the Committee an examination report including the analysis of the conformity of the nominations with the requested criteria and a recommendation of inscription or non-inscription of the item proposed on the Representative List of the Intangible Cultural Heritage of Humanity, or the referral of the nomination to the submitting State for complementary information. 

